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innovation, w
hich can also im

prove 
consum

er w
elfare and w

hich are 
increasingly used by both the 
private and public sectors. They 
offer access to new

 m
arkets and 

com
m

ercial opportunities allow
ing 

undertakings to exploit the benefits 
of the internal m

arket. They also 
allow

 consum
ers in the U

nion to 
exploit those benefits, in particular 
by increasing their choice of goods 
and services offered online. 
 

business m
odels, trade and 

innovation, w
hich can also 

im
prove consum

er w
elfare and 

w
hich are increasingly used by 

both the private and public 
sectors. They offer access to new

 
m

arkets and com
m

ercial 
opportunities allow

ing 
undertakings to exploit the 
benefits of the internal m

arket. 
They also allow

 consum
ers in the 

U
nion to exploit those benefits, in 

particular by increasing their 
choice of goods and services 
offered as w

ell as by offering 
com

petitive pricing online. 
H

ow
ever, the potential legal 

uncertainty that m
ay arise from

 
the em

ergence of new
 

technologies should be 
addressed. [A

m
. 1] 
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both the private and public 
sectors. They offer access to new

 
m

arkets and com
m

ercial 
opportunities allow

ing 
undertakings to exploit the 
benefits of the internal m

arket. 
They also allow

 consum
ers in the 

U
nion to exploit those benefits, in 

particular by increasing their 
choice of goods and services 
offered as w

ell as by contributing 
to offering com

petitive pricing 
online, but also raise challenges 
that need to be addressed in 
order to ensure legal certainty. 

12. 12 (2) O
nline interm

ediation services 
can be crucial for the com

m
ercial 

success of undertakings w
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such services to reach consum
ers. 

The grow
ing interm

ediation of 
transactions through online 
interm

ediation services, fuelled by 
strong data-driven indirect netw

ork 
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effects, lead to an increased 
dependence of such business users, 
including m

icro, sm
all and 

m
edium

-sized enterprises, on those 
services in order for them

 to reach 
consum

ers. G
iven that increasing 

dependence, the providers of those 
services often have superior 
bargaining pow

er, w
hich enables 

them
 to effectively behave 

unilaterally in a w
ay that can be 

unfair and that can be harm
ful to 

the legitim
ate interests of their 

businesses users and, indirectly, 
also of consum

ers in the U
nion. 

netw
ork effects, lead to an 

increased dependence of such 
business users, including the self-
em

ployed and m
icro, sm

all and 
m

edium
-sized enterprises, on 

those services in order for them
 to 

reach consum
ers. G

iven that 
increasing dependence, w

hich 
could also affect large businesses 
in addition to m

icroenterprises 
and sm

all and m
edium

-sized 
enterprises, the providers of those 
services often have superior 
bargaining pow

er. , w
hich enables 

If this superior bargaining pow
er 

is m
isused, it can enable them

 to 
effectively behave unilaterally in 
a w

ay that can be unfair and that 
can be harm

ful to the legitim
ate 

interests of their businesses users 
and, indirectly, also but 
significantly, also to those of 
consum

ers in the U
nion. 

C
onsum

ers have em
braced the 

online platform
 econom

y and a 
com

petitive, fair, and transparent 
online ecosystem

 where 
com

panies behave responsibly is 
also essential for consum

er 
w

elfare. W
here dom

inant online 
interm

ediation services becom
e 

enter into com
m

ercial 
relationships. This is im

portant 
m

ainly because .Tthe grow
ing 

interm
ediation of transactions 

through online interm
ediation 

services, fuelled by strong data-
driven indirect netw

ork effects, 
lead to an increased dependence of 
such business users, including 
particularly m

icro, sm
all and 

m
edium

-sized enterprises, on those 
services in order for them

 to reach 
consum

ers. G
iven that increasing 

dependence, the providers of those 
services often have superior 
bargaining pow

er, w
hich enables 

them
 to effectively behave 

unilaterally in a w
ay that can be 

unfair and that can be harm
ful to 

the legitim
ate interests of their 

businesses users and, indirectly, 
also of consum

ers in the U
nion. 
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of such business users, 
particularly m

icro, sm
all and 

m
edium

-sized enterprises, on 
those services in order for them

 to 
reach consum

ers. G
iven that 

increasing dependence, the 
providers of those services often 
have superior bargaining 
pow

er, w
hich enables them

 to 
effectively behave unilaterally in 
a w

ay that can be unfair and that 
can be harm

ful to the legitim
ate 

interests of their business users 
and, indirectly, also of consum

ers 
in the U

nion. For instance, they 
m

ight unilaterally im
pose on 

business users practices w
hich 

grossly deviate from
 good 

com
m

ercial conduct, or are 
contrary to good faith and fair 
dealing. T

his R
egulation 

addresses such potential 
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gatekeepers of inform
ation, 

choice and prices, the consum
ers 

also suffer. M
oreover, lack of 

transparency and legal 
uncertainty in the online 
platform

 econom
y, including in 

business to business relations, 
could dim

inish consum
er trust in 

the online econom
y. This 

R
egulation should im

prove the 
fairness and transparency for 
business users of online 
interm

ediation services, w
hich is 

ultim
ately to the benefit of 

consum
ers. H

ow
ever, the direct 

consequences to consum
ers of 

new
 business m

odels and 
technological developm

ents are 
addressed in C

om
m

ission 
Proposal for a D

irective of the 
E

uropean Parliam
ent and of the 

C
ouncil am

ending C
ouncil 

D
irective 93/13/E

E
C

 of 5 A
pril 

1993, D
irective 98/6/E

C
 of the 

E
uropean Parliam

ent and of the 
C

ouncil, D
irective 2005/29/E

C
 of 

the E
uropean Parliam

ent and of 
the C

ouncil and D
irective 

2011/83/E
U

 of the E
uropean 

Parliam
ent and of the Council as 

regards better enforcem
ent and 

frictions in the platform
-

econom
y. 

 (2a) C
onsum

ers have em
braced 

the use of online interm
ediation 

services online platform
 econom

y 
and a com

petitive, fair, and 
transparent online ecosystem

 
w

here com
panies behave 

responsibly is also essential for 
consum

er w
elfare. W

here 
dom

inant online interm
ediation 

services becom
e gatekeepers of 

inform
ation, choice and prices, 

the consum
ers also suffer. 

M
oreover, lack of transparency 

and legal uncertainty in 
E

nsuring transparency and trust 
the online platform

 econom
y, 

including in business to business 
relations, could dim

inish 
indirectly help to im

prove also 
consum

er trust in the online 
econom

y. D
irect im

pacts of the 
developm

ent of the platform
 

econom
y on consum

ers are, 
how

ever, addressed by other 
U

nion law
, especially the 

consum
er acquis. This 

R
egulation should im

prove the 
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m
odernisation of E

U
 consum

er 
protection rules[1]. [A

m
. 2] 

[1] C
O

M
(2018)0185 final 

(C
O

D
(2018)0090). 
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E
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C
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uropean 
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ent and 

m
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U
 consum

er 
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13. 13 (3) Sim
ilarly, online search engines 

can be im
portant sources of Internet 

traffic for undertakings w
hich offer 

goods or services to consum
ers 

through w
ebsites and can therefore 

significantly affect the com
m

ercial 
success of such corporate w

ebsite 

(3) Sim
ilarly, online search 

engines can be im
portant sources 

of Internet traffic for undertakings 
w

hich offer goods or services to 
consum

ers through w
ebsites and 

can therefore significantly affect 
the com

m
ercial success of such 

(3) Sim
ilarly, online search engines 

can be im
portant sources of Internet 

traffic for undertakings w
hich offer 

goods or services to consum
ers 

through w
ebsites and can therefore 

significantly affect the com
m

ercial 
success of such corporate w

ebsite 

(3) Sim
ilarly, online search 

engines can be im
portant sources 

of Internet traffic for undertakings 
w

hich offer goods or services to 
consum

ers through w
ebsites and 

can therefore significantly affect 
the com

m
ercial success of such 



date: 08/02/2018, version 8 
 

8 / 162 

 

users offering their goods or 
services online in the internal 
m

arket. In this regard, the ranking 
of w

ebsites by providers of online 
search engines, including of those 
w

ebsites through w
hich corporate 

w
ebsite users offer their goods and 

services to consum
ers, has an 

im
portant im

pact on consum
er 

choice and the com
m

ercial success 
of those corporate w

ebsite users. 
Even in the absence of a contractual 
relationship w

ith corporate w
ebsite 

users, providers of online search 
engines can therefore effectively 
behave unilaterally in a w

ay that 
can be unfair and that can be 
harm

ful to the legitim
ate interests 

of corporate w
ebsite users and, 

indirectly, also of consum
ers in the 

U
nion. 

corporate w
ebsite users offering 

their goods or services online in 
the internal m

arket. In this regard, 
the ranking of w

ebsites by 
providers of online search 
engines, including of those 
w

ebsites through w
hich corporate 

w
ebsite users offer their goods 

and services to consum
ers, has an 

im
portant im

pact on consum
er 

choice and the com
m

ercial 
success of those corporate w

ebsite 
users. Even in the absence of a 
contractual relationship w

ith 
corporate w

ebsite users, providers 
of online search engines can 
therefore effectively behave 
unilaterally in a w

ay that can be 
unfair and disrupt norm

al 
com

petition on the m
arket and 

that can be harm
ful to the 

legitim
ate interests of corporate 

w
ebsite users and, indirectly, also 

but significantly, also to those of 
consum

ers in the U
nion. [A

m
. 3]  

 

users offering their goods or 
services online in the internal 
m

arket. In this regard, the ranking 
of w

ebsites by providers of online 
search engines, including of those 
w
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im
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pact on consum
er 
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relationship w

ith corporate w
ebsite 

users, providers of online search 
engines can therefore effectively 
behave unilaterally in a w

ay that 
can be unfair and that can be 
harm

ful to the legitim
ate interests 

of corporate w
ebsite users and, 

indirectly, also of consum
ers in the 

U
nion. 

corporate w
ebsite users offering 

their goods or services online in 
the internal m

arket. In this regard, 
the ranking of w

ebsites by 
providers of online search 
engines, including of those 
w

ebsites through w
hich corporate 

w
ebsite users offer their goods 

and services to consum
ers, has an 

im
portant im

pact on consum
er 

choice and the com
m

ercial 
success of those corporate w

ebsite 
users. Even in the absence of a 
contractual relationship w

ith 
corporate w

ebsite users, providers 
of online search engines can 
therefore effectively behave 
unilaterally in a w

ay that can be 
unfair and that can be harm

ful to 
the legitim

ate interests of 
corporate w

ebsite users and, 
indirectly, also of consum

ers in 
the U

nion. 

   

 
(3a) In som

e cases, operating 
system

s m
ay hold a role as 

interm
ediaries betw

een business 
users and consum

ers. Since the 
definition of online 
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13A
 

interm
ediation services in this 

R
egulation should be understood 

to be technologically neutral and 
to capture services regardless of 
their degree of integration w

ith 
the softw

are and any hardw
are 

used to provide them
, where 

operating system
s act as online 

interm
ediation services w

ithin 
the m

eaning of this R
egulation, 

the providers of those operating 
system

s should also be covered by 
the obligations laid down on 
providers of online 
interm

ediation services in this 
R

egulation. [A
m

. 4] 

 

14. 14  (4) The dependence of business 
users on online interm

ediation 
services also leads to a situation in 
w

hich business users often have 
lim

ited possibilities to seek redress 
w

here unilateral actions of the 
providers of those services lead to a 
dispute. In m

any cases, those 
providers do not offer accessible 
and effective internal com

plaint-
handling system

s. Existing 
alternative out-of-court dispute 
settlem

ent m
echanism

s can also be 

(4) The dependence of nature of 
the relationship betw

een business 
users on and online 
interm

ediation services m
ay also 

lead to situations leads to a 
situation in w

hich business users 
often have lim

ited possibilities to 
seek redress w

here unilateral 
actions of the providers of those 
services lead to a dispute. In m

any 
cases, those providers do not offer 
accessible and effective internal 
com

plaint-handling system
s. 

(4) The dependence of business 
users on online interm

ediation 
services also leads to a situation in 
w

hich business users often have 
lim

ited possibilities to seek redress 
w

here unilateral actions of the 
providers of those services lead to a 
dispute. In m

any cases, those 
providers do not offer accessible 
and effective internal com

plaint-
handling system

s. Existing 
alternative out-of-court dispute 
settlem

ent m
echanism

s can also be 

(4) The dependence of nature of 
the relationship betw

een business 
users and online interm

ediation 
services 

m
ay 

also 
lead 

to 
situations leads to a situation in 
w

hich business users often have 
lim

ited possibilities to seek redress 
w

here 
unilateral 

actions 
of 

the 
providers of those services lead to 
a dispute. In m

any cases, those 
providers do not offer accessible 
and effective internal com

plaint-
handling 

system
s. 

Existing 
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ineffective for a variety of reasons, 
including a lack of specialised 
m

ediators and business users' fear 
of retaliation. 
 

Existing alternative out-of-court 
dispute settlem

ent m
echanism

s 
can also be ineffective for a 
variety of reasons, including a 
lack of specialised m

ediators and 
business users' fear of retaliation. 
[A

m
. 5] 

 

ineffective for a variety of reasons, 
including a lack of specialised 
m

ediators and business users' fear 
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alternative 
out-of-court 

dispute 
settlem

ent m
echanism

s can also be 
ineffective for a variety of reasons, 
including 

a 
lack 

of 
specialised 

m
ediators and business users' fear 

of retaliation. 
 

15. 15 (5) O
nline interm

ediation services 
and online search engines, as w

ell 
as the com

m
ercial transactions 

facilitated by those services, have 
an intrinsic cross-border potential 
and are of particular im

portance for 
the proper functioning of the 
U

nion's internal m
arket in today's 

econom
y. The potentially unfair 

and harm
ful trading practices of 

certain providers of those services 
in respect of business users and 
corporate w

ebsite users ham
per the 

full realisation of that potential and 
negatively affect the proper 
functioning of the internal m

arket. 
In addition, the full realisation of 
that potential is ham

pered, and the 
proper functioning of the internal 
m

arket is negatively affected, by 
diverging law

s of certain M
em

ber 
States w

hich, w
ith a varying degree 

(5) O
nline interm

ediation services 
and online search engines, as w

ell 
as the com

m
ercial transactions 

facilitated by those services, have 
an intrinsic cross-border potential 
and are of particular im

portance 
for the proper functioning of the 
U

nion's internal m
arket in today's 

econom
y. The potentially unfair 

and harm
ful trading practices of 

certain providers of those 
services, w

ho abuse their position 
in respect of business users and 
corporate w

ebsite users and the 
lack of adequate redress 
m

echanism
s ham

per the full 
realisation of that potential and 
negatively affect the proper 
functioning of the internal m

arket 
and the em

ergence of new
 

m
arket players. In addition, the 

full realisation of that potential is 

(5) O
nline interm

ediation services 
and online search engines, as w

ell 
as the com

m
ercial transactions 

facilitated by those services, have 
an intrinsic cross-border potential 
and are of particular im

portance for 
the proper functioning of the 
U

nion's internal m
arket in today's 

econom
y. The potentially unfair 

and harm
ful trading practices of 

certain providers of those services 
in respect of business users and 
corporate w

ebsite users and the 
lack of effective redress 
m

echanism
s ham

per the full 
realisation of that potential and 
negatively affect the proper 
functioning of the internal m

arket. 
In addition, the full realisation of 
that potential is ham

pered, and the 
proper functioning of the internal 
m

arket is negatively affected, by 

(5) O
nline interm

ediation services 
and online search engines, as w

ell 
as the com

m
ercial transactions 

facilitated by those services, have 
an intrinsic cross-border potential 
and are of particular im

portance 
for the proper functioning of the 
U

nion's internal m
arket in today's 

econom
y. The potentially unfair 

and harm
ful trading practices of 

certain providers of those services 
in respect of business users and 
corporate w

ebsite users and the 
lack of effective redress 
m

echanism
s ham

per the full 
realisation of that potential and 
negatively affect the proper 
functioning of the internal m

arket. 
In addition, the full realisation of 
that potential is ham

pered, and the 
proper functioning of the internal 
m

arket is negatively affected, by 
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of effectiveness, regulate those 
services, w

hile other M
em

ber 
States are considering adopting 
such law

s. 

ham
pered, and the proper 

functioning of the internal m
arket 

is negatively affected, by 
diverging law

s of certain M
em

ber 
States w

hich, w
ith a varying 

degree of effectiveness, regulate 
those services, w

hile other 
M

em
ber States are considering 

adopting such law
s. [A

m
. 6]  

 

diverging law
s of certain M

em
ber 

States w
hich, w

ith a varying degree 
of effectivness, regulate those 
services, w

hile other M
em

ber 
States are considering adopting 
such law

s. 

diverging law
s of certain M

em
ber 

States w
hich, w

ith a varying 
degree of effectivness, regulate 
those services, w

hile other 
M

em
ber States are considering 

adopting such law
s. 

 

   

15A
 

 
 

(5a) A
 targeted set of m

andatory 
rules on transparency should 
therefore be established at U

nion 
level to ensure a fair, predictable, 
sustainable and trusted online 
business environm

ent w
ithin the 

internal m
arket by ensuring,. iIn 

particular, that the business users of 
online interm

ediation services are 
should be afforded appropriate 
transparency as w

ell as effective 
redress possibilities throughout the 
U

nion in order to facilitate cross 
border business w

ithin the U
nion 

and thereby im
prove the proper 

functioning of the internal 
m

arket and to address possible 
em

erging fragm
entation in the 

specific areas covered by the 

(5a) A
 targeted set of m

andatory 
rules on transparency should 
therefore be established at U

nion 
level to ensure a fair, predictable, 
sustainable and trusted online 
business environm

ent w
ithin the 

internal m
arket by ensuring,. iIn 

particular, that the business users 
of online interm

ediation services 
are should be afforded 
appropriate transparency as w

ell 
as effective redress possibilities 
throughout the U

nion in order to 
facilitate cross border business 
w

ithin the U
nion and thereby 

im
prove the proper functioning 

of the internal m
arket and to 

address possible em
erging 

fragm
entation in the specific 
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provisions of this R
egulation. 

Follow
ing a step by step 

approach, the C
om

m
ission 

should evaluate the functioning of 
these rules, including w

hether 
further regulation is needed, 
w

ithin the review
 process as 

provided for in this R
egulation. 

 

areas covered by the provisions 
of this R

egulation. Follow
ing a 

step by step approach, the 
C

om
m

ission should evaluate the 
functioning of these rules, 
including w

hether further 
regulation is needed, w

ithin the 
review

 process as provided for 
in this R

egulation. 

16. 16 (6) A
 uniform

 and targeted set of 
m

andatory rules should therefore be 
established at U

nion level to ensure 
a fair, predictable, sustainable and 
trusted online business environm

ent 
w

ithin the internal m
arket by 

ensuring, in particular, that the 
business users of online 
interm

ediation services are afforded 
appropriate transparency as w

ell as 
effective redress possibilities 
throughout the U

nion. Those rules 
should also provide for appropriate 
transparency as regards the ranking 
of corporate w

ebsite users in the 
search results generated by online 
search engines. A

t the sam
e, those 

rules should be such as to safeguard 
the im

portant innovation potential 
of the w

ider online platform
 

econom
y. 

(6) A
 uniform

 and targeted set of 
m

andatory rules should therefore 
be established at U

nion level to 
ensure a fair, predictable, 
sustainable and trusted online 
business environm

ent w
ithin the 

internal m
arket by ensuring, in 

particular, that the business users 
of online interm

ediation services 
are afforded appropriate 
transparency as w

ell as effective 
redress possibilities throughout 
the U

nion. Those rules should 
also provide for appropriate 
incentives to prom

ote fair and 
proportionate business behaviour 
and transparency, especially as 
regards the ranking of corporate 
w

ebsite users in the search results 
generated by online search 
engines, including voice 
assistance services. A

t the sam
e 

(6) A
 uniform

 and targeted set of 
m

andatory rules should therefore be 
established at U

nion level to ensure 
a fair, predictable, sustainable and 
trusted online business environm

ent 
w

ithin the internal m
arket by 

ensuring, in particular, that the 
business users of online 
interm

ediation services are afforded 
appropriate transparency as w

ell as 
effective redress possibilities 
throughout the U

nion. Those rules 
should also provide for appropriate 
transparency as regards the ranking 
of corporate w

ebsite users in the 
search results generated by online 
search engines. A

t the sam
e tim

e, 
those rules should be such as to 
safeguard the im

portant innovation 
potential of the w

ider online 
platform

 econom
y. It is 

appropriate to clarify that this 

(6) A
 uniform

 and targeted set of 
m

andatory rules should therefore 
be established at U

nion level to 
ensure a fair, predictable, 
sustainable and trusted online 
business environm

ent w
ithin the 

internal m
arket by ensuring, in 

particular, that the business users 
of online interm

ediation services 
are afforded appropriate 
transparency as w

ell as effective 
redress possibilities throughout 
the U

nion. Those rules should 
also provide for appropriate 
incentives to prom

ote fairness 
and proportionate business 
behaviour and transparency, 
especially as regards the ranking 
of corporate w

ebsite users in the 
search results generated by online 
search engines, including voice 
assistance services. A

t the sam
e 
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tim
e, those rules should be such as 

to recognize and safeguard the 
im

portant innovation potential of 
the w

ider online platform
 

econom
y and allow

 for healthy 
com

petition leading to increased 
consum

er choice. [A
m

. 7]  

    

R
egulation should not affect 

national civil law
, in particular 

contract law
, such as the rules on 

the validity, form
ation, effects or 

term
ination of a contract, in so 

far as the national civil law
 rules 

are in conform
ity w

ith U
nion 

L
aw

 and to the extent that the 
relevant aspects are not covered 
by the provisions of this 
R

egulation. M
em

ber States 
should rem

ain free to apply 
national law

s w
hich prohibit or 

sanction unilateral conduct or 
unfair com

m
ercial practices. 

 

tim
e, those rules should be such 

as to recognise and safeguard the 
im

portant innovation potential of 
the w

ider online platform
 

econom
y and allow

 for healthy 
com

petition leading to increased 
consum

er choice. It is 
appropriate to clarify that this 
R

egulation should not affect 
national civil law

, in particular 
contract law

, such as the rules 
on the validity, form

ation, 
effects or term

ination of a 
contract, in so far as the 
national civil law

 rules are in 
conform

ity w
ith U

nion law
 and 

to the extent that the relevant 
aspects are not covered by the 
provisions of this R

egulation. 
M

em
ber States should rem

ain 
free to apply national law

s 
w

hich prohibit or sanction 
unilateral conduct or unfair 
com

m
ercial practices to the 

extent that the relevant aspects 
are not covered by this 
R

egulation. 

17. 17  (7) Since online interm
ediation 

services and online search engines 
typically have a global dim

ension, 

(7) Since online interm
ediation 

services and online search engines 
typically have a global dim

ension, 

(7) Since online interm
ediation 

services and online search engines 
typically have a global dim

ension, 

(7) Since online interm
ediation 

services and online search engines 
typically have a global dim

ension, 
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this R
egulation should apply to 

providers of those services 
regardless of w

hether they are 
established in a M

em
ber State or 

outside the U
nion, provided that 

tw
o cum

ulative conditions are m
et. 

Firstly, the business users or 
corporate w

ebsite users should be 
established in the U

nion. Secondly, 
the business users or corporate 
w

ebsite users should, through the 
provision of those services, offer 
their goods or services to 
consum

ers located in the U
nion at 

least for part of the transaction. 
Such consum

ers should be located 
in the U

nion, but do not need to 
have their place of residence in the 
U

nion nor have the nationality of 
any M

em
ber State. A

ccordingly, 
this R

egulation should not apply 
w

here the business users or 
corporate w

ebsites users are not 
established in the U

nion or w
here 

they are established in the U
nion 

but w
here they use online 

interm
ediation services or online 

search engines to offer goods or 
services exclusively to consum

ers 
located outside the U

nion or to 
persons w

ho are not consum
ers. 

this R
egulation should apply to 

providers of those services 
regardless of w

hether they are 
established in a M

em
ber State or 

outside the U
nion, provided that 

tw
o cum

ulative conditions are 
m

et. Firstly, the business users or 
corporate w

ebsite users should be 
established in the U

nion. 
Secondly, the business users or 
corporate w

ebsite users should, 
through the provision of those 
services, offer their goods or 
services to consum

ers located in 
the U

nion at least for part of the 
transaction. In accordance w

ith 
R

egulation (EC
) N

o 1215/2012 
of the E

uropean Parliam
ent and 

of the C
ouncil[1] and R

egulation 
(E

C
) N

o 593/2008 of the 
E

uropean Parliam
ent and of the 

C
ouncil[2], this w

ould m
ean that 

the online interm
ediation 

services and online search 
engines have directed activities to 
consum

ers located in one or 
m

ore M
em

ber States, irrespective 
of their location w

ithin the 
U

nion. Such consum
ers should be 

located in the U
nion, but do not 

need to have their place of 

this R
egulation should apply to 

providers of those services 
regardless of w

hether they are 
established in a M

em
ber State or 

outside the U
nion, provided that 

tw
o cum

ulative conditions are m
et. 

Firstly, the business users or 
corporate w

ebsite users should be 
established in the U

nion. Secondly, 
the business users or corporate 
w

ebsite users should, through the 
provision of those services, offer 
their goods or services to 
consum

ers located in the U
nion at 

least for part of the transaction. 
Such consum

ers should be located 
in the U

nion, but do not need to 
have their place of residence in the 
U

nion nor have the nationality of 
any M

em
ber State. A

ccordingly, 
this R

egulation should not apply 
w

here the business users or 
corporate w

ebsites users are not 
established in the U

nion or w
here 

they are established in the U
nion 

but w
here they use online 

interm
ediation services or online 

search engines to offer goods or 
services exclusively to consum

ers 
located outside the U

nion or to 
persons w

ho are not consum
ers. 

this R
egulation should apply to 

providers of those services 
regardless of w

hether they are 
established in a M

em
ber State or 

outside the U
nion, provided that 

tw
o cum

ulative conditions are 
m

et. Firstly, the business users or 
corporate w

ebsite users should be 
established in the U

nion. 
Secondly, the business users or 
corporate w

ebsite users should, 
through the provision of those 
services, offer their goods or 
services to consum

ers located in 
the U

nion at least for part of the 
transaction. In accordance w

ith 
R

egulation (EC
) N

o 1215/2012 
of the E

uropean Parliam
ent and 

of the C
ouncil[1] and R

egulation 
(E

C
) N

o 593/2008 of the 
E

uropean Parliam
ent and of the 

C
ouncil[2], this w

ould m
ean that 

the online interm
ediation 

services and online search 
engines have directed activities to 
consum

ers located in one or 
m

ore M
em

ber States, irrespective 
of their location w

ithin the 
U

nion. Such consum
ers should be 

located in the U
nion, but do not 

need to have their place of 
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residence in the U
nion nor have 

the nationality of any M
em

ber 
State. A

ccordingly, this 
R

egulation should not apply 
w

here the business users or 
corporate w

ebsites users are not 
established in the U

nion or w
here 

they are established in the U
nion 

but w
here they use online 

interm
ediation services or online 

search engines to offer goods or 
services exclusively to consum

ers 
located outside the U

nion or to 
persons w

ho are not consum
ers. 

The rules relating to choice of 
law

 and choice of court in 
contractual m

atters in 
international and U

nion law
 

have been conceived in relation 
to the typical com

m
ercial 

contracts negotiated to the letter 
betw

een the parties and their 
legal representatives. It can be 
questioned to w

hat extent these 
rules are appropriate in relation 
to the specific situation of 
agreem

ents for platform
s and in 

general to agreem
ents in the 

digital era. This question ought 

Furtherm
ore, this R

egulation 
should apply irrespective of the 
law

 otherw
ise applicable to a 

contract. 

residence in the U
nion nor have 

the nationality of any M
em

ber 
State. A

ccordingly, this 
R

egulation should not apply 
w

here the business users or 
corporate w

ebsites users are not 
established in the U

nion or w
here 

they are established in the U
nion 

but w
here they use online 

interm
ediation services or online 

search engines to offer goods or 
services exclusively to consum

ers 
located outside the U

nion or to 
persons w

ho are not consum
ers. 

Furtherm
ore, this R

egulation 
should apply irrespective of the 
law

 otherw
ise applicable to a 

contract. 

 [1] R
egulation (EU

) N
o 

1215/2012 of the European 
Parliam

ent and of the C
ouncil of 

12 D
ecem

ber 2012 on jurisdiction 
and the recognition and 
enforcem

ent of judgm
ents in civil 

and com
m

ercial m
atters, (O

J L 
351, 20.12.2012, p. 1). 

[2] R
egulation (EC

) N
o 593/2008 

of the European Parliam
ent and of 
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to be given further consideration. 
[A

m
. 8] 

 [1] R
egulation (EU

) N
o 

1215/2012 of the European 
Parliam

ent and of the C
ouncil of 

12 D
ecem

ber 2012 on jurisdiction 
and the recognition and 
enforcem

ent of judgm
ents in civil 

and com
m

ercial m
atters, (O

J L 
351, 20.12.2012, p. 1). 

[2] R
egulation (EC

) N
o 593/2008 

of the European Parliam
ent and of 

the C
ouncil of 17 June 2008 on 

the law
 applicable to contractual 

obligations (R
om

e I), (O
J L 177, 

4.7.2008, p. 6). 

 

the C
ouncil of 17 June 2008 on 

the law
 applicable to contractual 

obligations (R
om

e I), (O
J L 177, 

4.7.2008, p. 6). 

 

18. 18 (8) A
 w

ide variety of business-to-
consum

er com
m

ercial relations are 
interm

ediated online by providers 
operating m

ulti-sided services that 
are essentially based on the sam

e 
ecosystem

-building business 
m

odel. In order to capture the 
relevant services, online 
interm

ediation services should be 
defined in a precise and 

(8) A
 w

ide variety of business-to-
consum

er com
m

ercial relations 
are interm

ediated online by 
providers operating m

ulti-sided 
services that are essentially based 
on the sam

e ecosystem
-building 

business m
odel. In order to 

capture the relevant services, 
online interm

ediation services 
should be defined in a precise and 

 (8) A
 w

ide variety of business-to-
consum

er com
m

ercial relations are 
interm

ediated online by providers 
operating m

ulti-sided services that 
are essentially based on the sam

e 
ecosystem

-building business 
m

odel. In order to capture the 
relevant services, online 
interm

ediation services should be 
defined in a precise and 

 (8) A
 w

ide variety of business-to-
consum

er com
m

ercial relations are 
interm

ediated online by providers 
operating m

ulti-sided services that 
are essentially based on the sam

e 
ecosystem

-building 
business 

m
odel. 

In order to capture the 
relevant 

services, 
online 

interm
ediation services should be 

defined 
in 

a 
precise 

and 
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technologically-neutral m
anner. In 

particular, the services should 
consist of inform

ation society 
services, w

hich are characterised by 
the fact that they aim

 to facilitate 
the initiating of direct transactions 
betw

een business users and 
consum

ers, irrespective of w
hether 

the transactions are ultim
ately 

concluded either online, on the 
online portal of the provider of the 
online interm

ediation services in 
question or that of the business 
user, or offline. In addition, the 
services should be provided on the 
basis of contractual relationships 
both betw

een the providers and 
business users and betw

een the 
providers and the consum

ers. Such 
a contractual relationship should be 
deem

ed to exist w
here both parties 

concerned express their intention to 
be bound in an unequivocal and 
verifiable m

anner, w
ithout an 

express w
ritten agreem

ent 
necessarily being required. 
 

technologically-neutral m
anner. In 

particular, the services should 
consist of inform

ation society 
services, w

hich are characterised 
by the fact that they aim

 to 
facilitate the initiating of direct 
transactions betw

een business 
users and consum

ers, irrespective 
of w

hether the transactions are 
ultim

ately concluded either 
online, on the online portal of the 
provider of the online 
interm

ediation services in 
question or that of the business 
user, or offline, m

eaning that 
there is no requirem

ent for any 
contractual relationship betw

een 
the business users and 
consum

ers as a precondition for 
an online interm

ediation service 
falling w

ithin the scope of this 
R

egulation. Services w
here the 

facilitating of the initiating of 
direct transactions betw

een those 
business users and consum

ers is 
of m

arginal character only, 
m

eaning that even if it m
ight in a 

lim
ited num

ber of cases be 
possible to interpret the service as 
having facilitated the initiation, a 
direct transaction betw

een 

technologically-neutral m
anner. In 

particular, the services should 
consist of inform

ation society 
services, w

hich are characterised by 
the fact that they aim

 to facilitate 
the initiating of direct transactions 
betw

een business users and 
consum

ers, irrespective of w
hether 

the transactions are ultim
ately 

concluded either online, on the 
online portal of the provider of the 
online interm

ediation services in 
question or that of the business 
user, or offline or in fact not at all. 
In addition, the services should be 
provided on the basis of contractual 
relationships betw

een the providers 
and business users w

hich offer 
goods or services to consum

ers 
and betw

een the providers and the 
consum

ers. Such a contractual 
relationship should be deem

ed to 
exist w

here both parties concerned 
express their intention to be bound 
in an unequivocal and verifiable 
m

anner on a durable m
edium

, 
w

ithout an express w
ritten 

agreem
ent necessarily being 

required. 
 

technologically-neutral m
anner. In 

particular, 
the 

services 
should 

consist 
of 

inform
ation 

society 
services, w

hich are characterised 
by 

the 
fact 

that 
they 

aim
 

to 
facilitate the initiating of direct 
transactions 

betw
een 

business 
users and consum

ers, irrespective 
of w

hether the transactions are 
ultim

ately concluded either online, 
on the online portal of the provider 
of 

the 
online 

interm
ediation 

services in question or that of the 
business user, or offline or in fact 
not at all, m

eaning that there is 
no 

requirem
ent 

for 
any 

contractual relationship betw
een 

the business users and consum
ers 

as a precondition for an online 
interm

ediation 
service 

falling 
w

ithin 
the 

scope 
of 

this 
R

egulation. The m
ere inclusion 

of 
a 

service 
of 

a 
m

arginal 
character only should not be seen 
as m

aking the aim
 of a w

ebsite or 
service to facilitate transactions in 
the 

m
eaning 

of 
online 

interm
ediation services. Services 

w
here 

the 
facilitating 

of 
the 

initiating of direct transactions 
betw

een those business users and 
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certain business users and 
consum

ers, should not be 
included, as this w

ould not be the 
aim

 of the service. W
here 

services habitually facilitate such 
transactions, the facilitating of 
initiating of direct transactions 
m

ight not be understood to be of 
m

arginal character only. In 
addition, the services should be 
provided on the basis of 
contractual relationships both 
betw

een the providers and 
business users and betw

een the 
providers and the consum

ers. 
Such a contractual relationship 
should be deem

ed to exist w
here 

both parties concerned express 
their intention to be bound in an 
unequivocal and verifiable 
m

anner, w
ithout an express 

w
ritten agreem

ent necessarily 
being required. Such a 
contractual relationship betw

een 
the providers of online 
interm

ediation services and 
consum

ers should also be 
deem

ed to exist in cases w
here 

the services are supplied to the 
consum

er against the provision 

consum
ers 

is 
of 

m
arginal 

character only, m
eaning that even 

if it m
ight in a lim

ited num
ber of 

cases be possible to interpret the 
service as having facilitated the 
initiation, 

a 
direct 

transaction 
betw

een certain business users 
and consum

ers, should not be 
included, as this w

ould not be the 
aim

 of the service. W
here services 

habitually 
facilitate 

such 
transactions, the facilitating of 
initiating of direct transactions 
m

ight not be understood to be of 
m

arginal 
character 

only. 
In 

addition, the services should be 
provided 

on 
the 

basis 
of 

contractual relationships betw
een 

the providers and business users 
w

hich offer goods or services to 
consum

ers 
and 

betw
een 

the 
providers and the consum

ers. Such 
a contractual relationship should 
be deem

ed to exist w
here both 

parties 
concerned 

express 
their 

intention 
to 

be 
bound 

in 
an 

unequivocal and verifiable m
anner 

on a durable m
edium

, w
ithout an 

express 
w

ritten 
agreem

ent 
necessarily being required. 
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of personal data or other data by 
the consum

er. [A
m

. 9] 

19. 19 (9) Exam
ples of online 

interm
ediation services covered by 

this R
egulation should 

consequently include online e-
com

m
erce m

arket places, including 
collaborative ones on w

hich 
business users are active, online 
softw

are applications services and 
online social m

edia services. 
H

ow
ever, this R

egulation should 
not apply to online advertising 
serving tools or online advertising 
exchanges w

hich are not provided 
w

ith the aim
 of facilitating the 

initiation of direct transactions and 
w

hich do not involve a contractual 
relationship w

ith consum
ers. This 

R
egulation should also not apply to 

online paym
ent services, since they 

do not them
selves m

eet the 
applicable requirem

ents but are 
rather inherently auxiliary to the 
transaction for the supply of goods 
and services to the consum

ers 
concerned. 

(9) Exam
ples of online 

interm
ediation services covered 

by this R
egulation should 

consequently include online e-
com

m
erce m

arket places, 
including collaborative ones on 
w

hich business users are active, 
online softw

are applications 
services such as application 
stores, voice assistance services, 
and online social m

edia services. 
It should apply to such services 
regardless of em

erging or future 
developm

ents altering their 
technological or com

m
ercial 

design, including for exam
ple 

their interaction w
ith softw

are 
operating system

s. H
ow

ever, this 
R

egulation should not apply to 
online advertising serving tools or 
online advertising exchanges 
w

hich are not provided w
ith the 

aim
 of facilitating the initiation of 

direct transactions and w
hich do 

not involve a contractual 
relationship w

ith consum
ers. This 

R
egulation should also not apply 

to online paym
ent services, since 

(9) Exam
ples of online 

interm
ediation services covered by 

this R
egulation should 

consequently include online e-
com

m
erce m

arket places, including 
collaborative ones on w

hich 
business users are active, online 
softw

are applications services, such 
as application stores, and online 
social m

edia services, irrespective 
of the technology used to provide 
such services. In this sense, online 
interm

ediation services could also 
be provided by m

eans of voice 
assistant technology. It should 
also not be relevant w

hether or 
not those transactions involve any 
m

onetary paym
ent or that 

transactions are concluded in 
part offline. H

ow
ever, this 

R
egulation should not apply to 

peer-to-peer online 
interm

ediation services w
ithout 

the presence of business users, 
pure business-to-business online 
interm

ediation services w
hich are 

not offered to consum
ers, online 

advertising serving tools or and 

(9) Exam
ples of online 

interm
ediation services covered 

by this R
egulation should 

consequently include online e-
com

m
erce m

arket places, 
including collaborative ones on 
w

hich business users are active, 
online softw

are applications 
services, such as application 
stores, and online social m

edia 
services, irrespective of the 
technology used to provide such 
services. In this sense, online 
interm

ediation services could 
also be provided by m

eans of 
voice assistant technology. It 
should also not be relevant 
w

hether or not those 
transactions involve any 
m

onetary paym
ent or that 

transactions are concluded in 
part offline. H

ow
ever, this 

R
egulation should not apply to 

peer-to-peer online 
interm

ediation services w
ithout 

the presence of business users, 
pure business-to-business online 
interm

ediation services w
hich 
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they do not them
selves m

eet the 
applicable requirem

ents but are 
rather inherently auxiliary to the 
transaction for the supply of 
goods and services to the 
consum

ers concerned. [A
m

. 10]  

 

online advertising exchanges w
hich 

are not provided w
ith the aim

 of 
facilitating the initiation of direct 
transactions and w

hich do not 
involve a contractual relationship 
w

ith consum
ers. For the sam

e 
reason, search engine 
optim

isation softw
are services as 

w
ell as services w

hich revolve 
around advertising-blocking 
softw

are are not covered by this 
R

egulation. A
lso, technology 

online interm
ediation services 

that connect hardw
are and 

applications are not covered by 
this R

egulation, as these are not 
directly connected w

ith the 
provision of goods or services. 
This R

egulation should also not 
apply to online paym

ent services, 
since they do not them

selves m
eet 

the applicable requirem
ents but are 

rather inherently auxiliary to the 
transaction for the supply of goods 
and services to the consum

ers 
concerned. 

are not offered to consum
ers, 

online advertising serving tools or 
and online advertising exchanges, 
w

hich are not provided w
ith the 

aim
 of facilitating the initiation of 

direct transactions and w
hich do 

not involve a contractual 
relationship w

ith consum
ers. For 

the sam
e reason, search engine 

optim
isation softw

are services 
as w

ell as services w
hich revolve 

around advertising-blocking 
softw

are are not covered by this 
R

egulation. T
echnological 

functionalities and interfaces 
that m

erely connect hardw
are 

and applications are not 
covered by this regulation, as 
they norm

ally do not fulfil the 
requirem

ents for online 
interm

ediation services. 
H

ow
ever, such functionalities or 

interfaces can be directly 
connected or ancillary to certain 
online interm

ediation services 
and w

here this is the case, the 
relevant providers of online 
interm

ediation services should 
be subject to transparency 
requirem

ents related to 
differentiated treatm

ent based 
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on these functionalities and 
interfaces. This R

egulation 
should also not apply to online 
paym

ent services, since they do 
not them

selves m
eet the 

applicable requirem
ents but are 

rather inherently auxiliary to the 
transaction for the supply of 
goods and services to the 
consum

ers concerned. 
     

19A
 

 
(9a) In certain cases, 
distinguishing betw

een business 
users and non-business users of 
online interm

ediation services 
m

ay be com
plicated. Such a 

distinction is im
portant, since 

business users who offer goods 
or services to consum

ers should 
also be under stricter obligations 
tow

ards consum
ers. In line w

ith 
the C

om
m

ission Proposal for a 
D

irective of the E
uropean 

Parliam
ent and of the Council 

am
ending C

ouncil D
irective 

93/13/E
E

C
 of 5 A

pril 1993, 
D

irective 98/6/E
C

 of the 
E

uropean Parliam
ent and of the 

C
ouncil, D

irective 2005/29/E
C

 of 
the E

uropean Parliam
ent and of 

the C
ouncil and D

irective 
2011/83/E

U
 of the E

uropean 

 
 D

eleted 
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Parliam
ent and of the Council as 

regards better enforcem
ent and 

m
odernisation of E

U
 consum

er 
protection rules,it should not be 
in the discretion of the provider 
of an online interm

ediation 
service to distinguish whether a 
user is a business user or a non-
business user. R

ather, the users 
of online interm

ediation services 
should have the possibility to 
express w

hether they are 
business users or not, and in the 
case of business users, fulfil their 
stricter obligations tow

ards 
consum

ers. [A
m

. 11] 

 

     

19B
 

 
(9b) The definition of ancillary 
operating system

s should capture 
operating system

s w
hich are 

essential for controlling a m
obile 

device, w
hich are closely linked 

to an online interm
ediation 

service and that online 
interm

ediation service controls 
the m

ain channel through w
hich 

application m
ay be installed, and 

w
here the developm

ent and 
updating of that operating system

 
is indirectly or directly provided 

 
D

eleted 
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or controlled by the provider of 
the linked online interm

ediation 
service. This definition of 
ancillary operating system

s 
should apply to services 
regardless of em

erging or future 
developm

ents altering their 
technological or com

m
ercial 

design, including for exam
ple the 

use of voice control. [A
m

. 12] 

 

20. 20 (10) In line w
ith the relevant case-

law
 of the C

ourt of Justice of the 
European U

nion and in light of the 
fact that the dependent position of 
business users has been observed 
principally in respect of online 
interm

ediation services that serve 
as a gatew

ay to consum
ers in the 

form
 of natural persons, the notion 

of consum
er used to delineate the 

scope of this R
egulation is to be 

understood as referring solely to 
natural persons, w

here they are 
acting for purposes w

hich are 
outside their trade, business, craft 
or profession. 
 

(10) In line w
ith the relevant case-

law
 of the C

ourt of Justice of the 
European U

nion and in light of 
the fact that the dependent 
position of business users has 
been observed principally in 
respect of online interm

ediation 
services that serve as a gatew

ay to 
consum

ers in the form
 of natural 

persons, the notion of consum
er 

used to delineate the scope of this 
R

egulation is to be understood as 
referring solely to natural persons, 
w

here they are acting for purposes 
w

hich are outside their trade, 
business, craft or profession. F

or 
the purposes of this R

egulation, 
therefore, online interm

ediation 
services solely directing or 

(10) In line w
ith the relevant case-

law
 of the C

ourt of Justice of the 
European U

nion and in light of the 
fact that the dependent position of 
business users has been observed 
principally in respect of online 
interm

ediation services that serve 
as a gatew

ay to consum
ers in the 

form
 of natural persons, the notion 

of consum
er used to delineate the 

scope of this R
egulation is to be 

understood as referring solely to 
natural persons, w

here they are 
acting for purposes w

hich are 
outside their trade, business, craft 
or profession. 
 

(10) In line w
ith the relevant case-

law
 of the C

ourt of Justice of the 
European U

nion and in light of 
the fact that the dependent 
position of business users has 
been observed principally in 
respect of online interm

ediation 
services that serve as a gatew

ay to 
consum

ers in the form
 of natural 

persons, the notion of consum
er 

used to delineate the scope of this 
R

egulation is to be understood as 
referring solely to natural persons, 
w

here they are acting for purposes 
w

hich are outside their trade, 
business, craft or profession. 
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targeting offers of goods and 
services from

 businesses to other 
businesses are not included in 
the scope, because there is no 
direct consequence on 
consum

ers. [A
m

. 13] 

 

21. 21  (11) For reasons of consistency, 
the definition of online search 
engine used in this R

egulation 
should be aligned w

ith the 
definition used in D

irective (EU
) 

2016/1148 of the European 
Parliam

ent and of the C
ouncil 3. 

_____________ 
3 D

irective (EU
) 2016/1148 of the 

European Parliam
ent and of the 

C
ouncil concerning m

easures for a 
high com

m
on level of security of 

netw
ork and inform

ation system
s 

across the U
nion (O

J L 194, 
19.7.2016, p. 1). 

(11) For reasons of consistency, 
The definition of online search 
engine used in this R

egulation 
should be aligned w

ith broader 
than the definition used in 
D

irective (EU
) 2016/1148 of the 

European Parliam
ent and of the 

C
ouncil 3. C

onsidering the quick 
pace of innovation, the definition 
should be technology-neutral. In 
particular, the definition should 
be understood to also encom

pass 
vocal requests. [A

m
. 14]  

 _____________ 

[1]     3 D
irective (EU

) 2016/1148 of the 
European Parliam

ent and of the 
C

ouncil concerning m
easures for 

a high com
m

on level of security 
of netw

ork and inform
ation 

 (11) For reasons of consistency, 
the definition of online search 
engine used in this R

egulation 
should be aligned w

ith the 
definition used in D

irective (EU
) 

2016/1148 of the European 
Parliam

ent and of the C
ouncil 3. 

_____________ 
3 D

irective (EU
) 2016/1148 of the 

European Parliam
ent and of the 

C
ouncil concerning m

easures for a 
high com

m
on level of security of 

netw
ork and inform

ation system
s 

across the U
nion (O

J L 194, 
19.7.2016, p. 1). 

(11) For reasons of consistency, 
The definition of online search 
engine used in this R

egulation 
should be aligned w

ith the 
definition used in D

irective (EU
) 

2016/1148 of the European 
Parliam

ent and of the C
ouncil 3. 

C
onsidering the quick pace of 

innovation, the definition of 
online search engine used in this 
R

egulation should be technology-
neutral. In particular, the 
definition should be understood 
to also encom

pass vocal requests. 
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system
s across the U

nion (O
J L 

194, 19.7.2016, p. 1). 

 

22. 22 (12) In order to effectively protect 
business users w

here needed, this 
R

egulation should apply w
here the 

term
s and conditions of a 

contractual relationship, regardless 
of their nam

e or form
, are not 

individually negotiated by the 
parties to them

. W
hether or not 

term
s and conditions w

ere 
individually negotiated should be 
determ

ined on the basis of an 
overall assessm

ent, w
hereby the 

fact that certain provisions thereof 
m

ay have been individually 
negotiated is, in itself, not decisive. 
 

(12) In order to effectively protect 
business users w

here needed, this 
R

egulation should apply w
here to 

the term
s and conditions of a 

contractual relationship betw
een 

providers of online 
interm

ediation services and 
business users, regardless of their 
nam

e or form
, are not individually 

negotiated by the parties to them
. 

W
hether or not term

s and 
conditions w

ere individually 
negotiated should be determ

ined 
on the basis of an overall 
assessm

ent, w
hereby the fact that 

certain provisions thereof m
ay 

have been individually negotiated 
is, in itself, not decisive. [A

m
. 15] 

 

(12) In order to effectively protect 
business users w

here needed, this 
R

egulation should apply w
here the 

term
s and conditions of a 

contractual relationship, regardless 
of their nam

e or form
, are not 

unilaterally determ
ined 

individually negotiated by the 
provider of online interm

ediation 
services parties to them

. W
hether 

or not term
s and conditions w

ere 
unilaterally determ

ined 
individually negotiated should be 
determ

ined evaluated on the basis 
of an overall assessm

ent, w
hereby 

the fact that certain provisions 
thereof m

ay have been individually 
negotiated is, in itself, not decisive. 

 

(12) 
Providers 

of 
online 

interm
ediation services tend to 

use pre-form
ulated term

s and 
conditions 

and 
Iin 

order 
to 

effectively protect business users 
w

here 
needed, 

this 
R

egulation 
should apply w

here the term
s and 

conditions 
of 

a 
contractual 

relationship, 
regardless 

of 
their 

nam
e or form

, are not unilaterally 
determ

ined 
individually 

negotiated 
by 

the 
provider 

of 
online 

interm
ediation 

services 
parties to them

. W
hether or not 

term
s 

and 
conditions 

w
ere 

unilaterally 
determ

inedindividually 
negotiated should be determ

ined 
evaluated 

case-by-case 
on 

the 
basis of an overall 

assessm
ent, 

w
hereby the relative size of the 

parties concerned, the fact that a 
negotiation took place, or that 
certain 

provisions 
thereof 

m
ay 

have 
been 

subject 
to 

such 
a 

negotiation 
and 

determ
ined 

together 
by 

the 
relevant 
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provider 
and 

business 
user 

individually negotiated should, in 
itself, not be decisive. In addition, 
the obligation for providers of 
online interm

ediation services to 
render 

their 
term

s 
and 

conditions easily available for 
business users including in the 
pre-contractual 

stage 
of 

their 
com

m
ercial relationship m

eans 
that business users w

ill not be 
deprived 

of 
the 

transparency 
resulting from

 this R
egulation as 

a result of them
 being able to in 

any w
ay successfully negotiate. 

  

22A
 

 
(12a) Providers of online 
interm

ediation services m
ay 

provide or control other services 
or softw

are, w
hich could in som

e 
cases create a possibility for 
those softw

are or services to be 
used to circum

vent obligations 
laid dow

n on providers of online 
interm

ediation services in this 
R

egulation. W
hile not extending 

the scope of this R
egulation and 

the requirem
ents laid dow

n 
herein to those softw

are or 
services, the providers of online 
interm

ediation services should 
not use those softw

are or services 

 
D

eleted 
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to circum
vent any obligations 

laid dow
n on online 

interm
ediation services. C

ontrol 
w

ithin this R
egulation should be 

understood as being within the 
m

eaning of A
rticle 3(2) of 

C
ouncil R

egulation (EC) N
o 

139/2004[1], that is, that control 
should be constituted by rights, 
contracts or any other m

eans 
w

hich, either separately or in 
com

bination and having regard 
to the considerations of fact or 
law

 involved, confer the 
possibility of exercising decisive 
influence on an undertaking. 
This decisive influence could be 
exercised in particular by 
ow

nership, the right to use all or 
part of the assets on an 
undertaking, or the rights or 
contract w

hich confer decisive 
influence on the com

position, 
voting or decisions of the organs 
of an undertaking. [A

m
. 16] 

 [1]    C
ouncil R

egulation (EC
) N

o 
139/2004 of 20 January 2004 on 
the control of concentrations 
betw

een undertakings (the EC
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M
erger R

egulation) (O
J L 24, 

29.1.2004, p. 1). 

23. 23 (13) To ensure that the general 
term

s and conditions of a 
contractual relationship enable 
business users to determ

ine the 
com

m
ercial conditions for the use, 

term
ination and suspension of 

online interm
ediation services, and 

to achieve predictability regarding 
their business relationship, those 
term

s and conditions should be 
drafted in clear and unam

biguous 
language w

hich is easily 
understood by an average business 
user. Term

s and conditions should 
not be considered to have been 
drafted in clear and unam

biguous 
language w

here they are vague, 
unspecific or lack detail on 
im

portant com
m

ercial issues and 
thus fail to give business users a 
reasonable degree of predictability 
on the m

ost im
portant aspects of 

the contractual relationship. 
 

(13) To ensure that the general 
term

s and conditions of a 
contractual relationship enable 
business users to determ

ine the 
com

m
ercial conditions for the use, 

term
ination and suspension of 

online interm
ediation services, 

and to achieve predictability 
regarding their business 
relationship, those term

s and 
conditions should be drafted in 
clear and unam

biguous 
intelligible language w

hich is 
easily understood by an average 
business user. Term

s and 
conditions should not be 
considered to have been drafted in 
clear and unam

biguous 
intelligible language w

here they 
are vague, unspecific or lack 
detail on im

portant com
m

ercial 
issues and thus fail to give 
business users a reasonable degree 
of predictability on the m

ost 
im

portant aspects of the 
contractual relationship. 
M

oreover, language that is 
m

isleading in the choice of 

(13) To ensure that the general 
term

s and conditions of a 
contractual relationship enable 
business users to determ

ine the 
com

m
ercial conditions for the use, 

term
ination and suspension of 

online interm
ediation services, and 

to achieve predictability regarding 
their business relationship, those 
term

s and conditions should be 
drafted in plain and intelligible 
clear and unam

biguous language 
w

hich is easily understood by an 
average business user. Term

s and 
conditions should not be considered 
to have been drafted in plain and 
intelligible clear and unam

biguous 
language w

here they are vague, 
unspecific or lack detail on 
im

portant com
m

ercial issues and 
thus fail to give business users a 
reasonable degree of predictability 
on the m

ost im
portant aspects of 

the contractual relationship.  

 

(13) To ensure that the general 
term

s and conditions of a 
contractual relationship enable 
business users to determ

ine the 
com

m
ercial conditions for the use, 

term
ination and suspension of 

online interm
ediation services, 

and to achieve predictability 
regarding their business 
relationship, those term

s and 
conditions should be drafted in 
plain and intelligible clear and 
unam

biguous language w
hich is 

easily understood by an average 
business user. Term

s and 
conditions should not be 
considered to have been drafted in 
plain and intelligible clear and 
unam

biguous language w
here 

they are vague, unspecific or lack 
detail on im

portant com
m

ercial 
issues and thus fail to give 
business users a reasonable degree 
of predictability on the m

ost 
im

portant aspects of the 
contractual relationship. 
M

oreover, m
isleading language 
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phrasing should not be 
considered clear and intelligible. 
[A

m
. 17] 

should not be considered to be 
plain and intelligible. 
  

   

23A
 

 
(13a) To ensure not only 
transparency but also fairness in 
the relationships betw

een 
providers of online 
interm

ediation services and their 
business users, the general term

s 
and conditions should also be 
fair and proportionate taking 
into consideration the nature of 
the activities of the provider of 
the online interm

ediation service 
and the business user. Term

s and 
conditions w

ould not be 
considered to be fair and 
proportionate w

here, for 
exam

ple, those term
s and 

conditions grossly deviate from
 

good com
m

ercial conduct in the 
particular econom

ic activity in 
w

hich the online interm
ediation 

service operates, or go against 
the principles of good faith and 
fair dealing. In assessing these 
general requirem

ents, the nature 
and purpose of the contract, the 
circum

stances of the case and the 
usages and practices of the 

 
D

eleted 
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com
m

ercial activity should also 
be taken into account by the 
relevant enforcem

ent authorities. 
[A

m
. 18] 

 

   

23B
 

 
(13b) In order to ensure that 
business users have sufficient 
clarity regarding w

here, and to 
w

hom
, their goods or services are 

being m
arketed, providers of 

online interm
ediation services 

should ensure transparency 
tow

ards their business users 
regarding any additional 
channels and potential affiliate 
program

m
es that the online 

interm
ediation service m

ay use to 
m

arkets aid goods or services. 
[A

m
. 19] 

 

 
(13b) In order to ensure that 
business users have sufficient 
clarity regarding w

here, and to 
w

hom
, their goods or services are 

being m
arketed, providers of 

online interm
ediation services 

should ensure transparency 
tow

ards their business users 
regarding any additional 
channels and potential affiliate 
program

m
es that the online 

interm
ediation service m

ay use to 
m

arket said goods or services. 
A

dditional channels and affiliate 
program

m
es should be 

understood in a technological 
neutral m

anner but could, inter 
alia, include other w

ebsites, apps 
or other online interm

ediation 
services used to m

arket the goods 
or services offered by the 
business user.  
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23C
 

(N
EW

) 
 

 
 

The ow
nership and control of 

intellectual property rights online 
can 

have 
significant 

econom
ic 

im
portance for both the providers 

of online interm
ediation services 

as w
ell as their business users. To 

ensure clarity and transparency 
for business users and for their 
better understanding, providers of 
online 

interm
ediation 

services 
should 

w
ithin 

their 
term

s 
and 

conditions 
include 

general, 
or 

m
ore detailed, inform

ation if they 
so 

w
ish, regarding 

the 
overall 

effects, if any, of said term
s and 

conditions on the ow
nership and 

control 
of 

intellectual 
property 

rights of the business user. Such 
inform

ation 
could, 

inter 
alia, 

include inform
ation such as the 

general 
usage 

of 
logos, 

tradem
arks or brand nam

es but 
should not be lim

ited to these 
exam

ples. The inform
ation given 

should allow
 for business users to 

understand  the overall effects on 
the ow

nership and control of the 
intellectual property rights of the 
business 

user, 
though 

the 
provider 

m
ay 

also 
choose 

to 
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provide m
ore detail rather than a 

general description. 

23D
 

(N
E

W
) 

 
 

 
(13c) In order to ensure that 
business users can fully exploit 
the 

com
m

ercial 
opportunities 

offered by online interm
ediation 

services, 
providers 

of 
these 

services should not altogether 
prevent 

their 
business 

users 
from

 
featuring 

their 
trading 

identity as part of their offering 
or 

presence 
on 

the 
relevant 

online 
interm

ediation 
services. 

H
ow

ever, 
this 

prohibition 
of 

interference 
should 

not 
be 

understood 
as 

a 
right 

for 
business 

users 
to 

unilaterally 
determ

ine 
the 

presentation 
of 

their offering or presence on the 
relevant 

online 
interm

ediation 
services. 
 

24. 24  (14) Ensuring transparency in the 
general term

s and conditions can be 
essential to prom

oting sustainable 
business relationships and to 
preventing unfair behaviour to the 
detrim

ent of business users. 
Providers of online interm

ediation 

(14)  Ensuring transparency in the 
general term

s and conditions can 
be essential to prom

oting 
sustainable business relationships 
and to preventing unfair 
behaviour to the detrim

ent of 
business users. Providers of online 

(14) Ensuring transparency in the 
general term

s and conditions can be 
essential to prom

oting sustainable 
business relationships and to 
preventing unfair behaviour to the 
detrim

ent of business users. 
Providers of online interm

ediation 

(14) Ensuring transparency in the 
general term

s and conditions can 
be 

essential 
to 

prom
oting 

sustainable business relationships 
and to preventing unfair behavior 
to the detrim

ent of business users. 
Providers of online interm

ediation 
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services should therefore also 
ensure that the term

s and conditions 
are easily available at all stages of 
the contractual relationship, 
including to prospective business 
users at the pre-contractual phase, 
and that any m

odifications to those 
term

s are notified to business users 
w

ithin a set notice period w
hich is 

reasonable and proportionate in 
light of the specific circum

stances 
and w

hich is at least 15 days. That 
notice period should not apply 
w

here, and to the extent that, it is 
w

aived in an unam
biguous m

anner 
by the business user concerned or 
w

here, and to the extent that, the 
need to im

plem
ent the m

odification 
w

ithout respecting the notice period 
stem

s from
 a legal obligation 

incum
bent on the service provider 

under U
nion or national law

. 

interm
ediation services should 

therefore also ensure that the 
term

s and conditions are easily 
available at all stages of the 
contractual relationship, including 
to prospective business users at 
the pre-contractual phase, and that 
any m

odifications to those term
s 

and conditions are notified to 
business users w

ithin a set notice 
period w

hich is reasonable and 
proportionate in light of the 
specific circum

stances and w
hich 

is at least 15 days. That and at 
least 30 days in cases w

here the 
m

odification requires the 
business user to m

ake significant 
technical adjustm

ents to its goods 
or services to com

ply w
ith the 

m
odification. The concept of a 

m
odification should not be 

understood to encom
pass those 

changes to term
s and conditions 

w
hich are of a purely 

adm
inistrative nature, such as a 

change to a phone num
ber or an 

address of the provider. B
y w

ay 
of exception, the notice periods 
should not apply w

here, and to the 
extent that, it is they are w

aived 
in an unam

biguous m
anner by the 

services should therefore also 
ensure that the term

s and conditions 
are easily available at all stages of 
the contractual relationship, 
including to prospective business 
users at the pre-contractual phase, 
and that any m

odifications to those 
term

s are notified on a durable 
m

edium
 to business users w

ithin a 
set notice period w

hich is 
reasonable and proportionate in 
light of the specific circum

stances 
and w

hich is at least 15 days. That 
notice period should not apply 
w

here, and to the extent that, it is 
w

aived in an unam
biguous m

anner 
by the business user concerned or 
w

here, and to the extent that, the 
need to im

plem
ent the m

odification 
w

ithout respecting the notice period 
stem

s from
 a legal obligation 

incum
bent on the service provider 

under U
nion or national law

. 
H

ow
ever, proposed editorial 

changes should not be covered by 
the term

 ‘m
odification’ in as far 

as they do not alter the content or 
m

eaning of term
s and conditions. 

T
he requirem

ent of notifying 
proposed m

odifications on a 
durable m

edium
, such as through 

services 
should 

therefore 
also 

ensure 
that 

the 
term

s 
and 

conditions are easily available at 
all 

stages 
of 

the 
contractual 

relationship, 
including 

to 
prospective business users at the 
pre-contractual phase, and that any 
m

odifications to those term
s are 

notified on a durable m
edium

 to 
business users w

ithin a set notice 
period w

hich is reasonable and 
proportionate 

in 
light 

of 
the 

specific circum
stances and w

hich 
is at least 15 days. Proportionate 
longer notice periods of m

ore 
than 15 days should be given 
w

here 
the 

revised 
term

s 
and 

conditions 
require 

business 
users to m

ake changes in order 
to com

ply w
ith the m

odification, 
for exam

ple by requiring them
 

to 
m

ake 
significant 

technical 
adjustm

ents to their goods or 
services. That notice period should 
not apply w

here, and to the extent 
that, 

it 
is 

w
aived 

in 
an 

unam
biguous 

m
anner 

by 
the 

business user concerned or w
here, 

and to the extent that, the need to 
im

plem
ent 

the 
m

odification 
w

ithout 
respecting 

the 
notice 
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business user concerned or w
here, 

and to the extent that, the need to 
im

plem
ent the m

odification 
w

ithout respecting the notice 
period stem

s from
 a legal 

obligation incum
bent on the 

service provider under U
nion or 

national law
, and in cases w

here 
the provider acts to address 
dangers w

hich could harm
 or 

pose security problem
s for the 

service, to their consum
ers or to 

other users, since given the 
diversity of content that business 
users distribute through online 
interm

ediation services, 
unforeseen dangers and practices 
could arise in w

ays that require 
im

m
ediate action. B

usiness users 
should be entitled to term

inate 
their agreem

ent w
ithin 15 days 

from
 the receipt of the notice of 

any m
odification w

hich they 
consider being detrim

ental to 
them

. [A
m

. 20] 

 

e-m
ails or other com

m
unication 

system
s that allow

, inter alia, the 
receiving and storing of any type 
of m

essages, should enable 
business users to effectively 
review

 these m
odifications at a 

later stage. 
 

period 
stem

s 
from

 
a 

legal 
obligation 

incum
bent 

on 
the 

service provider under U
nion or 

national law
. H

ow
ever, proposed 

editorial changes should not be 
covered by the term

 ‘m
odification’ 

in as far as they do not alter the 
content or m

eaning of term
s and 

conditions. There are not covered 
by the term

 ‘m
odification’ those 

changes addressing technical or 
security updates w

hich do not have 
significant 

im
pact 

on 
business 

users. 
The 

requirem
ent 

of 
notifying proposed m

odifications 
on a durable m

edium
, such as 

through 
e-m

ails 
or 

other 
com

m
unication 

system
s 

that 
allow

, inter alia, the receiving and 
storing of any type of m

essages, 
should enable business users to 
effectively 

review
 

these 
m

odifications 
at 

a 
later 

stage. 
B

usiness users should be entitled 
to 

term
inate 

their 
agreem

ent 
w

ithin 15 days from
 the receipt of 

the notice of any m
odification, 

unless a shorter period applies to 
the 

contract, 
for 

exam
ple 

as 
resulting from

 national civil law
. 
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24A
 

 
(14a) In general, subm

itting new
 

or updating goods or services to 
the online interm

ediation 
services should be considered 
clear affirm

ative action by the 
business user. H

ow
ever, since 

m
odifications of term

s and 
conditions could in som

e cases 
require significant changes from

 
the business user to com

ply w
ith 

the new
 term

s and conditions, the 
business users should not be 
obliged to leave their goods and 
services w

ithout updates, for 
exam

ple on content of services, 
w

hile the business user prepares 
for com

plying with the new
 term

s 
and conditions. A

s such, in cases 
w

here the notice period is 30 
days because the m

odifications to 
the term

s and conditions require 
the business user to m

ake 
significant technical adjustm

ents 
to their goods or services, the 
notice period should not be 
considered autom

atically w
aived 

w
here the business user subm

its 
new

 or updates goods and 
services. The provider of online 
interm

ediation services should 
expect the m

odifications to term
s 

 
(14a) In general, subm

itting new 
or updating goods or services, 
including softw

are applications, 
to 

the 
online 

interm
ediation 

services 
should 

be 
considered 

clear affirm
ative action to w

aive 
the 

notice 
period 

required 
for 

m
odifications to the term

s and 
conditions by the business user. 
H

ow
ever, since m

odifications of 
term

s and conditions could in 
som

e 
cases 

require 
significant 

changes from
 the business user to 

com
ply w

ith the new
 term

s and 
conditions, 

the 
business 

users 
should not be obliged to leave 
their goods and services w

ithout 
updates, for exam

ple on content 
of services, w

hile the business 
user prepares for com

plying w
ith 

the new
 term

s and conditions. A
s 

such, 
in 

cases 
w

here 
the 

reasonable 
and 

proportionate 
notice period is longer than 15 
days because the m

odifications to 
the term

s and conditions require 
the 

business 
user 

to 
m

ake 
significant technical adjustm

ents 
to their goods or services, the 
notice 

period 
should 

not 
be 

considered autom
atically w

aived 
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and conditions to require the 
business user to m

ake significant 
technical adjustm

ents w
here, for 

exam
ple, entire features of the 

online interm
ediation service that 

business users had access to are 
rem

oved or added, or w
here 

business users m
ay need to re-

program
 their goods and services 

to be able to continue operating 
on the platform

. In cases w
here 

m
ultiple changes to term

s and 
conditions are notified to the 
business users at once, only the 
change reasonably expected to 
require significant technical 
adjustm

ents from
 the business 

user should be subject to the 30 
days’ notice period and to the 
exception to the autom

atic 
w

aiving of the notice period. 
[A

m
. 21] 

 

w
here the business user subm

its 
new

 
or 

updates 
goods 

and 
services. The provider of online 
interm

ediation 
services 

should 
expect the m

odifications to term
s 

and 
conditions 

to 
require 

the 
business user to m

ake significant 
technical adjustm

ents where, for 
exam

ple, entire features of the 
online interm

ediation service that 
business users had access to are 
rem

oved 
or 

added, 
or 

w
here 

business users m
ay need to re-

program
 their goods and services 

to be able to continue operating 
on the platform

. In cases w
here 

m
ultiple changes to term

s and 
conditions 

are 
notified 

to 
the 

business users at once, only the 
change 

reasonably 
expected 

to 
require 

significant 
technical 

adjustm
ents 

from
 

the 
business 

user should be subject to the 30 
days’ notice period and to the 
exception 

to 
the 

autom
atic 

w
aiving of the notice period. 

25. 25 (15) In order to protect business 
users it should be possible for a 
com

petent court to establish that 
non-com

pliant term
s and conditions 

(15) In order to protect business 
users and to provide legal 
certainty for both sides, it should 
be possible for a com

petent court 

(15) In order to protect business 
users it should be possible for a 
com

petent court to establish that 
non-com

pliant term
s and conditions 

 (15) In order to protect business 
users 

and 
to 

provide 
legal 

certainty for both sides, it should 
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are not binding on the business user 
concerned, w

ith effects ex nunc. 
A

ny such finding by a court should 
how

ever only concern the specific 
provisions of the term

s and 
conditions w

hich are not com
pliant. 

The rem
aining provisions should 

rem
ain valid and enforceable, in as 

far as they can be severed from
 the 

non-com
pliant provisions. Sudden 

m
odifications to existing term

s and 
conditions m

ay significantly disrupt 
business users' operations. In order 
to lim

it such negative effects on 
business users, and to discourage 
such behaviour, m

odifications 
m

ade in contravention of the 
obligation to provide a set notice 
period, should therefore be null and 
void, that is, deem

ed to have never 
existed w

ith effects erga om
nes and 

ex tunc. 

to establish that non-com
pliant 

term
s and conditions are not 

binding on the business user 
concerned null and void, w

ith 
effects ex nunc. A

ny such finding 
by a court should how

ever only 
concern the specific provisions of 
the term

s and conditions w
hich 

are not com
pliant. The rem

aining 
provisions should rem

ain valid 
and enforceable, in as far as they 
can be severed from

 the non-
com

pliant provisions. Sudden 
m

odifications to existing term
s 

and conditions m
ay significantly 

disrupt business users' operations. 
In order to lim

it such negative 
effects on business users, and to 
discourage such behaviour, 
m

odifications m
ade in 

contravention of the obligation to 
provide a set notice period, should 
therefore be null and void, that is, 
deem

ed to have never existed w
ith 

effects erga om
nes and ex tunc. 

[A
m

. 22]  

 

are should not be binding on the 
business user concerned, w

ith 
effects ex tunc nunc. A

ny such 
finding by a court T

his should 
how

ever only concern the specific 
provisions of the term

s and 
conditions w

hich are not com
pliant. 

The rem
aining provisions should 

rem
ain valid and enforceable, in as 

far as they are valid and 
enforceable under national law

 
and can be severed from

 the non-
com

pliant provisions. Sudden 
m

odifications to existing term
s and 

conditions m
ay significantly disrupt 

business users' operations. In order 
to lim

it such negative effects on 
business users, and to discourage 
such behaviour, m

odifications 
m

ade in contravention of the 
obligation to provide a set notice 
period, should therefore be null and 
void, that is, deem

ed to have never 
existed w

ith effects erga om
nes and 

ex tunc. It is appropriate to 
clarify that the provider of online 
interm

ediation services should 
not rely on or derive claim

s from
 

any non-com
pliant term

s and 
conditions, or provisions thereof. 
A

ny further review
 of the content 

be possible for a com
petent court 

to 
establish 

that 
non-com

pliant 
term

s and conditions are should 
not be binding on the business user 
concerned null and void, w

ith 
effects ex nunc. A

ny such finding 
by a court should how

ever only 
concern the specific provisions of 
the term

s and conditions w
hich are 

not 
com

pliant. 
The 

rem
aining 

provisions should rem
ain valid and 

enforceable, in as far as they can be 
severed from

 the non-com
pliant 

provisions. Sudden m
odifications 

to existing term
s and conditions 

m
ay significantly disrupt business 

users' operations. In order to lim
it 

such negative effects on business 
users, 

and 
to 

discourage 
such 

behaviour, m
odifications m

ade in 
contravention of the obligation to 
provide a set notice period, should 
therefore be null and void, that is, 
deem

ed to have never existed w
ith 

effects erga om
nes and ex tunc. 
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of term
s and conditions under 

national law
 should rem

ain 
unaffected. 
 

26. 26 (16) A
 provider of online 

interm
ediation services can have 

legitim
ate reasons to decide to 

suspend or term
inate the provision 

of its services, in w
hole or in part, 

to a given business user, including 
by delisting individual goods or 
services of a given business user or 
effectively rem

oving search results. 
H

ow
ever, given that such decisions 

can significantly affect the interests 
of the business user concerned, they 
should be properly inform

ed of the 
reasons thereof. The statem

ent of 
reasons should allow

 business users 
to ascertain w

hether there is scope 
to challenge the decision, thereby 
im

proving the possibilities for 
business users to seek effective 
redress w

here necessary. In 
addition, requiring a statem

ent of 
reasons should help to prevent or 
rem

edy any unintended rem
oval of 

online content provided by business 
users w

hich the provider incorrectly 
considers to be illegal content, in 
line w

ith C
om

m
ission 

(16) A
 provider of online 

interm
ediation services can have 

legitim
ate reasons to decide to 

suspend, restrict or term
inate the 

provision of its services, in w
hole 

or in part, to a given business 
user, including by delisting 
individual goods or services of a 
given business user or effectively 
rem

oving search results. It can 
also be under a legal obligation 
to rem

ove certain content, or to 
suspend, restrict or term

inate the 
provision of its services in w

hole 
or in part. H

ow
ever, given that 

such decisions can significantly 
affect the interests of the business 
user concerned, they should be 
properly inform

ed of the reasons 
thereof in advance of the 
suspension, restriction or 
term

ination, except for in cases 
w

here a provider of online 
interm

ediation services is under 
a legal obligation to suspend, 
restrict or term

inate its services 
im

m
ediately. There could also be 

(16) A
 provider of online 

interm
ediation services can have 

legitim
ate reasons to decide to 

suspend or term
inate the provision 

of its services, in w
hole or in part, 

to a given business user, including 
by delisting individual goods or 
services of a given business user or 
effectively rem

oving search results. 
H

ow
ever, given that such decisions 

can significantly affect the interests 
of the business user concerned, they 
should be provided properly 
inform

ed of the reasons thereof, 
prior to or at the tim

e of the 
suspension taking effect, w

ith a 
statem

ent of reasons for that 
decision on a durable m

edium
. 

The statem
ent of reasons should 

allow
 business users to ascertain 

w
hether there is scope to challenge 

the decision, thereby im
proving the 

possibilities for business users to 
seek effective redress w

here 
necessary, including w

ith a view
 

to reinstatem
ent of suspended 

(16) A
 provider of online 

interm
ediation services can have 

legitim
ate reasons to decide to 

restrict, suspend or term
inate the 

provision of its services to a given 
business user, including by 
delisting individual goods or 
services of a given business user 
or effectively rem

oving search 
results. Individual listings of 
business users can also be 
restricted, short of being 
suspended; for exam

ple through 
their dem

otion or dim
m

ing in 
ranking. H

ow
ever, given that such 

decisions can significantly affect 
the interests of the business user 
concerned, they should be 
provided, prior to or at the tim

e of 
the suspension taking effect, w

ith 
a statem

ent of reasons for that 
decision on a durable m

edium
. To 

m
inim

ise the negative im
pact of 

such decisions on business users, 
providers of online interm

ediation 
services should also allow

 an 
opportunity to clarify the facts 
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R
ecom

m
endation (EU

) N
o 

2018/334
4. The statem

ent of 
reasons should identify the 
objective ground or grounds for the 
decision, based on the grounds that 
the provider had set out in advance 
in its term

s and conditions, and 
refer in a proportionate m

anner to 
the relevant specific circum

stances 
that led to that decision. 
__________ 
4 C

om
m

ission R
ecom

m
endation 

(EU
) N

o 2018/334 of 1 M
arch 2018 

on m
easures to effectively tackle 

illegal content online (O
J L 63, 

6.3.2018, p. 50). 
 

cases in w
hich the provider of 

online interm
ediation services is 

not under a legal obligation, 
such as a product recall initiated 
by m

arket surveillance 
authorities, to term

inate its 
services, but w

here the provider 
nevertheless has reasonable 
doubts regarding the safety of a 
product or service, 
counterfeiting, fraud, or 
suitability of the product or 
service to m

inors. In such cases, 
it should be possible for the 
provider of the online 
interm

ediation service to act 
im

m
ediately to protect 

consum
ers. H

ow
ever, in these 

exceptional cases w
here services 

could be suspended, restricted or 
term

inated im
m

ediately, the 
business user should in any case 
be provided w

ith a statem
ent of 

reasons for the suspension, 
restriction or term

ination. The 
statem

ent of reasons should allow
 

business users to ascertain 
w

hether there is scope to 
challenge the decision, thereby 

goods or services. In addition, 
requiring a statem

ent of reasons 
should help to prevent or rem

edy 
any unintended rem

oval of online 
content provided by business users 
w

hich the provider incorrectly 
considers to be illegal content, in 
line w

ith C
om

m
ission 

R
ecom

m
endation (EU

) N
o 

2018/334
4. The statem

ent of 
reasons should identify the 
objective ground or grounds for the 
decision, based on the grounds that 
the provider had set out in advance 
in its term

s and conditions, and 
refer in a proportionate m

anner to 
the relevant specific circum

stances 
that led to that decision.  

 

that led to this decision, w
hich 

w
ill help the business user, w

here 
this is possible, to re-establish 
com

pliance. In addition, w
here 

the provider of online 
interm

ediation services revokes 
the decision to restrict, suspend or 
term

inate, for exam
ple as the 

decision w
as m

ade in error or the 
infringem

ent of term
s and 

conditions that led to this decision 
has not been com

m
itted in bad 

faith and has been rem
edied in a 

satisfactory m
anner, the provider 

should reinstate the business user 
concerned w

ithout undue delay, 
including any access to data 
available prior to the decision. 
The statem

ent of reasons should 
in this regard allow

 business users 
to ascertain w

hether there is scope 
to challenge the decision, thereby 
im

proving the possibilities for 
business users to seek effective 
redress w

here necessary. The 
statem

ent of reasons should 
identify the grounds for the 
decision, based on the grounds 
that the provider had set out in 

                                                           
4 

C
om

m
ission R

ecom
m

endation (EU
) N

o 2018/334 of 1 M
arch 2018 on m

easures to effectively tackle illegal content online (O
J L 63, 6.3.2018, p. 50).  
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im
proving the possibilities for 

business users to seek effective 
redress w

here necessary. In 
addition, requiring a statem

ent of 
reasons should help to prevent or 
rem

edy any unintended rem
oval 

of online content provided by 
business users w

hich the provider 
incorrectly considers to be illegal 
content, in line w

ith C
om

m
ission 

R
ecom

m
endation (EU

) N
o 

2018/334[1]. In som
e cases, the 

decision of the provider of an 
online interm

ediation service is 
based on notifications by third 
parties. These notifications can 
be abused by com

petitors. 
C

om
m

ission R
ecom

m
endation 

(E
U

) 2018/334 requires such 
notifications to be sufficiently 
precise and adequately 
substantiated to enable the 
hosting provider to take an 
inform

ed and diligent decision in 
respect of the content to w

hich 
the notice relates. Providers of 
online interm

ediation services 
should therefore be required to 
pass on inform

ation regarding 
the content of the notification to 
the business user in cases w

here 

advance in its term
s and 

conditions, and refer in a 
proportionate m

anner to the 
relevant specific circum

stances, 
including third party 
notifications, that led to that 
decision. 
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a decision to suspend, restrict or 
term

inate the provision of its 
services follow

s from
 a 

notification from
 a third party, in 

order to allow
 the business user 

to easily refute m
anifestly 

w
rongful notices. The statem

ent 
of reasons should identify the 
objective ground or grounds for 
the decision, based on the grounds 
that the provider had set out in 
advance in its term

s and 
conditions, and refer in a 
proportionate m

anner to the 
relevant specific circum

stances 
that led to that decision, except in 
cases w

here a provider of online 
interm

ediation services is under 
a legal obligation not to disclose 
them

 or w
here a provider of 

online interm
ediation services 

can dem
onstrate that the 

business user concerned has 
repeatedly infringed the 
applicable term

s and conditions, 
resulting in their suspension, 
restriction or term

ination. [A
m

. 
23] 
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[1]     [1] C
om

m
ission R

ecom
m

endation 
(EU

) N
o 2018/334 of 1 M

arch 
2018 on m

easures to effectively 
tackle illegal content online (O

J L 
63, 6.3.2018, p. 50).  

26A
 

 
 

 (16a) T
he term

ination of the 
w

hole of the online 
interm

ediation services and the 
related deletion of data provided 
for the use of or generated 
through the provision of online 
interm

ediation services represent 
a loss of essential inform

ation, 
w

hich could have a significant 
im

pact on business users and 
could also im

pair their ability to 
properly exercise other rights 
granted to them

 by this 
R

egulation. T
herefore, the 

provider of online interm
ediation 

services should provide the 
business user concerned w

ith a 
statem

ent of reasons on a durable 
m

edium
, at least 30 days before 

the term
ination of the w

hole of its 
online interm

ediation services 
enters into effect. H

ow
ever, in 

cases w
here a regulatory 

obligation requires a provider of 

(16a) The term
ination of the 

w
hole of the online interm

ediation 
services and the related deletion 
of data provided for the use of or 
generated through the provision of 
online interm

ediation services 
represent a loss of essential 
inform

ation, w
hich could have a 

significant im
pact on business 

users and could also im
pair their 

ability to properly exercise other 
rights granted to them

 by this 
R

egulation. Therefore, the 
provider of online interm

ediation 
services should provide the 
business user concerned w

ith a 
statem

ent of reasons on a durable 
m

edium
, at least 30 days before 

the term
ination of the w

hole of its 
online interm

ediation services 
enters into effect. H

ow
ever, in 

cases w
here a regulatory 

obligation requires a provider of 
online interm

ediation services to 
term

inate the provision of the 



date: 08/02/2018, version 8 
 

43 / 162 

 

online interm
ediation services to 

term
inate the provision of the 

w
hole of its online interm

ediation 
services to a given business user, 
this notice period should not 
apply. Equally, the notice period 
of 30 days should not apply 
w

here a provider of online 
interm

ediation services invokes 
rights of term

ination under 
national law

 in com
pliance w

ith 
U

nion law
 w

hich allow
 im

m
ediate 

term
ination w

here, taking into 
account all the circum

stances of 
the specific case and w

eighing the 
interests of both parties, it cannot 
reasonably be expected to 
continue the contractual 
relationship until the agreed end 
or until the expiry of a notice 
period. In order to ensure 
proportionality, providers of 
online interm

ediation services 
should, w

here reasonable and 
technically feasible, carry out 
only in part suspension or 
term

ination of their services, 
such as by m

eans of delisting only 
specific goods or services of a 
business user. Suspension and 

w
hole of its online interm

ediation 
services to a given business user, 
for exam

ple in this notice period 
should not apply. Equally, the 
notice period of 30 days should 
not apply w

here a provider of 
online interm

ediation services 
invokes rights of term

ination 
under national law

 in com
pliance 

w
ith U

nion law
 w

hich allow
 

im
m

ediate term
ination w

here, 
taking into account all the 
circum

stances of the specific case 
and w

eighing the interests of both 
parties, it cannot reasonably be 
expected to continue the 
contractual relationship until the 
agreed end or until the expiry of a 
notice period. Finally, the notice 
period of 30 days should not 
apply w

here a provider of online 
interm

ediation services can 
dem

onstrate a repeated 
infringem

ent of term
s and 

conditions. The various 
exceptions to the 30 day notice 
period can in particular arise in 
connection w

ith illicit or 
inappropriate content, the safety 
of a product or service, 
counterfeiting, fraud, m

alw
are, 
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term
ination, in w

hole, constitutes 
the m

ost severe m
easure. 

 

spam
, data breaches, other 

cybersecurity risks or suitability 
of the product or service to 
m

inors. In order to ensure 
proportionality, providers of 
online interm

ediation services 
should, w

here reasonable and 
technically feasible, delist only 
individual goods or services of a 
business user. Term

ination of the 
w

hole of the online interm
ediation 

services constitutes the m
ost 

severe m
easure. 

 

27. 27 (17) The ranking of goods and 
services by the providers of online 
interm

ediation services has an 
im

portant im
pact on consum

er 
choice and, consequently, on the 
com

m
ercial success of the business 

users offering those goods and 
services to consum

ers. Providers of 
online interm

ediation services 
should therefore outline the m

ain 
param

eters determ
ining ranking 

beforehand, in order to im
prove 

predictability for business users, to 
allow

 them
 to better understand the 

functioning of the ranking 
m

echanism
 and to enable them

 to 
com

pare the ranking practices of 

(17) The ranking of goods and 
services by the providers of online 
interm

ediation services has an 
im

portant im
pact on consum

er 
choice and, consequently, on the 
com

m
ercial success of the 

business users offering those 
goods and services to consum

ers. 
Providers of online interm

ediation 
services should therefore outline 
the m

ain param
eters determ

ining 
ranking beforehand, in order to 
im

prove predictability for 
business users, to allow

 them
 to 

better understand the functioning 
of the ranking m

echanism
 and to 

enable them
 to com

pare the 

(17) The ranking of goods and 
services by the providers of online 
interm

ediation services has an 
im

portant im
pact on consum

er 
choice and, consequently, on the 
com

m
ercial success of the business 

users offering those goods and 
services to consum

ers. R
anking 

refers to the relative prom
inence 

of the offers of business users or 
relevance given to search results 
as presented, organised or 
com

m
unicated by providers of 

online interm
ediation services or 

by providers of online search 
engines, resulting from

 the use of 
algorithm

ic sequencing, rating or 

(17) The ranking of goods and 
services by the providers of online 
interm

ediation 
services 

has 
an 

im
portant 

im
pact 

on 
consum

er 
choice and, consequently, on the 
com

m
ercial 

success 
of 

the 
business 

users 
offering 

those 
goods and services to consum

ers. 
R

anking refers to the relative 
prom

inence 
of 

the 
offers 

of 
business users or relevance given 
to search results as presented, 
organised or com

m
unicated by 

providers 
of 

online 
interm

ediation 
services 

or 
by 

providers 
of 

online 
search 

engines, resulting from
 the use of 
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various providers. The notion of 
m

ain param
eter should be 

understood to refer to any general 
criteria, processes, specific signals 
incorporated into algorithm

s or 
other adjustm

ent or dem
otion 

m
echanism

s used in connection 
w

ith the ranking. The description of 
the m

ain param
eters determ

ining 
ranking should also include an 
explanation of any possibility for 
business users to actively influence 
ranking against rem

uneration, as 
w

ell as of the relative effects 
thereof. This description should 
provide business users w

ith an 
adequate understanding of how

 the 
ranking m

echanism
 takes account 

of the characteristics of the actual 
goods or services offered by the 
business user, and their relevance to 
the consum

ers of the specific online 
interm

ediation services. 
 

ranking practices of various 
providers. In cases w

here 
disclosure of all param

eters in 
the term

s and conditions is not 
technologically possible or w

ould 
have the effect of disclosing 
w

eighting of all individual 
param

eters, only the m
ain 

param
eters and the reasons for 

their relative im
portance should 

be presented. The notion of m
ain 

param
eter should be understood to 

refer to any general criteria, 
processes, specific signals 
incorporated into algorithm

s or 
other adjustm

ent or dem
otion 

m
echanism

s used in connection 
w

ith the ranking. The description 
of the m

ain param
eters 

determ
ining ranking should also 

include an explanation of any 
possibility for business users to 
actively influence ranking against 
rem

uneration, as w
ell as of the 

relative effects thereof. W
hen 

displaying the results, the online 
interm

ediation service should 
also disclose close to each 
ranking whether it has been 
influenced by differentiated 
treatm

ent or by any direct or 

review
 m

echanism
s, visual 

highlights, or other saliency tools, 
or com

binations thereof. 
Providers of online interm

ediation 
services should therefore outline 
the m

ain param
eters determ

ining 
ranking beforehand, in order to 
im

prove predictability for business 
users, to allow

 them
 to better 

understand the functioning of the 
ranking m

echanism
 and to enable 

them
 to com

pare the ranking 
practices of various providers. The 
notion of m

ain param
eter should be 

understood to refer to any general 
criteria, processes, specific signals 
incorporated into algorithm

s or 
other adjustm

ent or dem
otion 

m
echanism

s used in connection 
w

ith the ranking. 

  

algorithm
ic 

sequencing, 
rating 

or 
review

 
m

echanism
s, 

visual 
highlights, 

or 
other 

saliency 
tools, or com

binations thereof. 
Predictability 

entails 
that 

pProviders 
of 

online 
interm

ediation services determ
ine 

ranking 
in 

a 
non-arbitrary 

m
anner. 

Providers 
should 

therefore 
outline 

the 
m

ain 
param

eters 
determ

ining 
ranking 

beforehand, in order to im
prove 

predictability for business users, to 
allow

 them
 to better understand the 

functioning 
of 

the 
ranking 

m
echanism

 and to enable them
 to 

com
pare the ranking practices of 

various providers. In cases w
here 

disclosure of all param
eters in the 

term
s 

and 
conditions 

is 
not 

technologically possible or w
ould 

have 
the 

effect 
of 

disclosing 
w

eighting 
of 

all 
individual 

param
eters, 

only 
the 

m
ain 

param
eters and the reasons for 

their relative im
portance should 

be presented. T
he specific design 

of this transparency obligation is 
im

portant for business users as it 
im

plies the identification of a 
lim

ited set of param
eters that 
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indirect rem
uneration, 

contractual or direct ownership 
relation. This description should 
provide business users w

ith an 
adequate understanding of how

 
the ranking m

echanism
 takes 

account of the characteristics of 
the actual goods or services 
offered by the business user, and 
their relevance to the consum

ers 
of the specific online 
interm

ediation services. 
A

ccording to the C
om

m
ission 

Proposal for a D
irective of the 

E
uropean Parliam

ent and of the 
C

ouncil as regards better 
enforcem

ent and m
odernisation 

of E
U

 consum
er protection rules, 

providers of online 
interm

ediation services should be 
required to provide consum

ers 
w

ith inform
ation about the 

param
eters affecting the ranking. 

W
hile the inform

ation offered to 
the consum

er should be 
presented in a clear and 
com

prehensible m
anner that is 

suitable to the needs of the 
consum

er, the inform
ation 

offered to the business user and 
the consum

er should, in any 

are 
m

ost 
relevant 

out 
of 

a 
possibly m

uch larger num
ber of 

param
eters 

that 
have 

som
e 

im
pact 

on 
ranking. 

T
his 

reasoned description should help 
business users to im

prove the 
presentation of their goods and 
services, 

or 
som

e 
inherent 

characteristics of those goods or 
services. 

The 
notion 

of 
m

ain 
param

eter should be understood to 
refer 

to 
any 

general 
criteria, 

processes, 
specific 

signals 
incorporated 

into 
algorithm

s 
or 

other 
adjustm

ent 
or 

dem
otion 

m
echanism

s used in connection 
w

ith the ranking. A
ccording to the 

C
om

m
ission 

Proposal 
for 

a 
D

irective 
of 

the 
E

uropean 
Parliam

ent and of the C
ouncil as 

regards better enforcem
ent and 

m
odernisation of E

U
 consum

er 
protection 

rules, 
providers 

of 
online 

interm
ediation 

services 
should 

be 
required 

to 
provide 

consum
ers 

w
ith 

inform
ation 

about the param
eters affecting 

the 
ranking. 

W
hile 

the 
inform

ation 
offered 

to 
the 

consum
er should be presented in 

a 
clear 

and 
com

prehensible 
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event, be sim
ilar enough to 

ensure that both parties w
ho 

offer and those w
ho search for a 

good or service are able to take 
inform

ed decisions based on 
transparent searches. [A

m
. 24] 

 

m
anner that is suitable to the 

needs 
of 

the 
consum

er, 
the 

inform
ation 

offered 
to 

the 
business user and the consum

er 
should, in any event, be sim

ilar 
enough to ensure that both parties 
w

ho offer and those who search 
for a good or service are able to 
take inform

ed decisions based on 
transparent searches. [A

m
. 24]  

27A
  

 
 

(17a) 
The description of the m

ain 
param

eters determ
ining ranking 

should also include an explanation 
of any possibility for business users 
to actively influence ranking 
against rem

uneration, as w
ell as of 

the relative effects thereof. 
R

em
uneration could in this 

respect refer to paym
ents m

ade 
w

ith the m
ain or exclusive aim

 to 
im

prove ranking, as w
ell as 

indirect rem
uneration in the 

form
 of the acceptance by a 

business user of additional 
obligations of any kind w

hich 
m

ay have this as its practical 
effect, such as the use of any 
prem

ium
 features or ancillary 

services. T
he content of the 

description, including the 
num

ber and type of m
ain 

(17a) 
The description of the 

m
ain param

eters determ
ining 

ranking should also include an 
explanation of any possibility for 
business users to actively 
influence ranking against 
rem

uneration, as w
ell as of the 

relative effects thereof. W
hen 

displaying the results, the 
providers of online 
interm

ediation services should 
also disclose indicate close to 
each ranking result concerned 
w

hether its positioning and 
display has been influenced by 
differentiated treatm

ent or by any 
direct or indirect rem

uneration, 
including contractual or direct 
ow

nership relation. 
R

em
uneration could in this 

respect refer to paym
ents m

ade 
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param
eters, can accordingly vary 

strongly depending on the 
specific online interm

ediation 
services or online search engine 
concerned, but This description 
should provide business users w

ith 
an adequate understanding of how

 
the ranking m

echanism
 takes 

account of the characteristics of the 
actual goods or services offered by 
the business user, and their 
relevance to the consum

ers of the 
specific online interm

ediation 
services. T

he indicators used for 
m

easuring the quality of goods or 
services of business users, the use 
of editors and their ability to 
influence the ranking of those 
goods or services, the am

plitude 
of the im

pact of rem
uneration on 

ranking as w
ell as elem

ents that 
do not or only rem

otely relate to 
the product or service itself, such 
as presentational features of the 
online offer, could be exam

ples of 
m

ain param
eters that, w

hen 
included in a general description 
of the ranking m

echanism
 in 

plain and intelligible language, 
should assist business users in 

w
ith the m

ain or exclusive aim
 

to im
prove ranking, as w

ell as 
indirect rem

uneration in the 
form

 of the acceptance by a 
business user of additional 
obligations of any kind w

hich 
m

ay have this as its practical 
effect, such as the use of any 
prem

ium
 features or ancillary 

services. T
he content of the 

description, including the 
num

ber and type of m
ain 

param
eters, can accordingly 

vary strongly depending on the 
specific online interm

ediation 
services or online search engine 
concerned, but This description 
should provide business users 
w

ith an adequate understanding of 
how

 the ranking m
echanism

 takes 
account of the characteristics of 
the actual goods or services 
offered by the business user, and 
their relevance to the consum

ers 
of the specific online 
interm

ediation services. T
he 

indicators used for m
easuring 

the quality of goods or services 
of business users, the use of 
editors and their ability to 
influence the ranking of those 
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obtaining the required adequate 
understanding of its functioning. 
 

goods or services, the am
plitude 

of the im
pact of rem

uneration 
on ranking as w

ell as elem
ents 

that do not or only rem
otely 

relate to the product or service 
itself, such as presentational 
features of the online offer, 
could be exam

ples of m
ain 

param
eters that, w

hen included 
in a general description of the 
ranking m

echanism
 in plain and 

intelligible language, should 
assist business users in 
obtaining the required adequate 
understanding of its 
functioning. 
 

28. 28 (18) Sim
ilarly, the ranking of 

w
ebsites by the providers of online 

search engines, notably of those 
w

ebsites through w
hich 

undertakings offer goods and 
services to consum

ers, has an 
im

portant im
pact on consum

er 
choice and the com

m
ercial success 

of corporate w
ebsite users. 

Providers of online search engines 
should therefore provide a 
description of the m

ain param
eters 

determ
ining the ranking of all 

(18) Sim
ilarly, the ranking of 

w
ebsites by the providers of 

online search engines, notably of 
those w

ebsites through w
hich 

undertakings offer goods and 
services to consum

ers, has an 
im

portant im
pact on consum

er 
choice and the com

m
ercial 

success of corporate w
ebsite 

users. Providers of online search 
engines should therefore provide a 
description of the m

ain 
param

eters determ
ining the 

(18) Sim
ilarly, the ranking of 

w
ebsites by the providers of online 

search engines, notably of those 
w

ebsites through w
hich 

undertakings offer goods and 
services to consum

ers, has an 
im

portant im
pact on consum

er 
choice and the com

m
ercial success 

of corporate w
ebsite users. 

Providers of online search engines 
should therefore provide a 
description of the m

ain param
eters 

determ
ining the ranking of all 

(18) 
Sim

ilarly, 
the 

ranking 
of 

w
ebsites by the providers of online 

search engines, notably of those 
w

ebsites 
through 

w
hich 

undertakings 
offer 

goods 
and 

services 
to 

consum
ers, 

has 
an 

im
portant 

im
pact 

on 
consum

er 
choice and the com

m
ercial success 

of 
corporate 

w
ebsite 

users. 
Providers of online search engines 
should 

therefore 
provide 

a 
description of the m

ain param
eters 

determ
ining 

the 
ranking 

of 
all 
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indexed w
ebsites, including those 

of corporate w
ebsite users as w

ell 
as other w

ebsites. In addition to the 
characteristics of the goods and 
services and their relevance for 
consum

ers, this description should 
in the case of online search engines 
also allow

 corporate w
ebsite users 

to obtain an adequate understanding 
of w

hether, and if so how
 and to 

w
hat extent, certain design 

characteristics of the w
ebsite used, 

such as their optim
isation for 

display on m
obile 

telecom
m

unications devices, is 
taken into account. In the absence 
of a contractual relationship 
betw

een providers of online search 
engines and corporate w

ebsite 
users, that description should be 
available to the public in an 
obvious and easily accessible 
location on the relevant online 
search engine. To ensure 
predictability for corporate w

ebsite 
users, the description should also be 
kept up to date, including the 
possibility that any changes to the 
m

ain param
eters should be m

ade 
easily identifiable. W

hilst the 
providers are under no 

ranking of all indexed w
ebsites, 

including those of corporate 
w

ebsite users as w
ell as other 

w
ebsites. In cases w

here 
disclosure of all param

eters in 
the term

s and conditions is not 
technologically possible or w

ould 
have the effect of disclosing 
w

eighting of all individual 
param

eters, only the m
ain 

param
eters and the reasons for 

their relative im
portance should 

be presented. In addition to the 
characteristics of the goods and 
services and their relevance for 
consum

ers, this description should 
in the case of online search 
engines also allow

 corporate 
w

ebsite users to obtain an 
adequate understanding of 
w

hether, and if so how
 and to 

w
hat extent, certain design 

characteristics of the w
ebsite 

used, such as their optim
isation 

for display on m
obile 

telecom
m

unications devices, is 
taken into account. In the absence 
of a contractual relationship 
betw

een providers of online 
search engines and corporate 
w

ebsite users, that description 

indexed w
ebsites and the relative 

im
portance of those m

ain 
param

eters as opposed to other 
param

eters, including those of 
corporate w

ebsite users as w
ell as 

other w
ebsites. In addition to the 

characteristics of the goods and 
services and their relevance for 
consum

ers, this description should 
in the case of online search engines 
also allow

 corporate w
ebsite users 

to obtain an adequate understanding 
of w

hether, and if so how
 and to 

w
hat extent, certain design 

characteristics of the w
ebsite used, 

such as their optim
isation for 

display on m
obile 

telecom
m

unications devices, is 
taken into account and should also 
include an explanation of any 
possibility for business users to 
actively influence ranking against 
rem

uneration, as w
ell as of the 

relative effects thereof. In the 
absence of a contractual 
relationship betw

een providers of 
online search engines and corporate 
w

ebsite users, that description 
should be available to the public in 
an obvious and easily accessible 
location on the relevant online 

indexed w
ebsites and the relative 

im
portance 

of 
those 

m
ain 

param
eters as opposed to other 

param
eters, 

including 
those 

of 
corporate w

ebsite users as w
ell as 

other w
ebsites. In cases w

here 
disclosure of all param

eters in the 
term

s 
and 

conditions 
is 

not 
technologically possible or w

ould 
have 

the 
effect 

of 
disclosing 

w
eighting 

of 
all 

individual 
param

eters, 
only 

the 
m

ain 
param

eters and the reasons for 
their relative im

portance should 
be presented. In addition to the 
characteristics of the goods and 
services and their relevance for 
consum

ers, this description should 
in the case of online search engines 
also allow

 corporate w
ebsite users 

to 
obtain 

an 
adequate 

understanding of w
hether, and if so 

how
 and to w

hat extent, certain 
design 

characteristics 
of 

the 
w

ebsite 
used, 

such 
as 

their 
optim

isation for display on m
obile 

telecom
m

unications 
devices, 

is 
taken into account and should 
also include an explanation of 
any possibility for business users 
to 

actively 
influence 

ranking 
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circum
stances required to disclose 

any trade secrets as defined in 
D

irective (EU
) 2016/943 of the 

European Parliam
ent and of the 

C
ouncil 5 w

hen com
plying w

ith this 
requirem

ent to disclose the m
ain 

ranking param
eters, the description 

given should at least be based on 
actual data on the relevance of the 
ranking param

eters used. 
 ____________ 
5 D

irective (EU
) 2016/943 of the 

European Parliam
ent and of the 

C
ouncil of 8 June 2016 on the 

protection of undisclosed know
-

how
 and business inform

ation 
(trade secrets) against their 
unlaw

ful acquisition, use and 
disclosure (O

J L 157, 15.6.2016, p. 
1). 

should be available to the public 
in an obvious and easily 
accessible location on the relevant 
online search engine. To ensure 
predictability for corporate 
w

ebsite users, the description 
should also be kept up to date, 
including the possibility that any 
changes to the m

ain param
eters 

should be m
ade easily 

identifiable. W
hilst the providers 

are under no circum
stances 

required to disclose any trade 
secrets as defined in requirem

ent 
to disclose ranking param

eters 
should be w

ithout prejudice to 
D

irective (EU
) 2016/943 of the 

European Parliam
ent and of the 

C
ouncil[1] w

hen com
plying w

ith 
this requirem

ent to disclose the 
m

ain ranking param
eters, the 

description given should at least 
be based on actual data on the 
relevance of the ranking 
param

eters used. The existence of 
an up-to-date description of the 
m

ain param
eters w

ould also 
benefit users other than 
corporate w

ebsite users of the 
online search engine. In som

e 
cases, providers of online search 

search engine. A
reas of w

ebsites 
that require users to log in or 
register should not be understood 
as easily and publicly available in 
this sense. To ensure predictability 
for corporate w

ebsite users, the 
description should also be kept up 
to date, including the possibility 
that any changes to the m

ain 
param

eters should be m
ade easily 

identifiable.  
 

against rem
uneration, as w

ell as 
of the relative effects thereof. In 
the 

absence 
of 

a 
contractual 

relationship betw
een providers of 

online 
search 

engines 
and 

corporate 
w

ebsite 
users, 

that 
description should be available to 
the public in an obvious and easily 
accessible location on the relevant 
online search engine. A

reas of 
w

ebsites that require users to log 
in 

or 
register 

should 
not 

be 
understood 

as 
easily 

and 
publicly available in this sense. 
To 

ensure 
predictability 

for 
corporate 

w
ebsite 

users, 
the 

description should also be kept up 
to date, including the possibility 
that 

any 
changes 

to 
the 

m
ain 

param
eters should be m

ade easily 
identifiable. The existence of an 
up-to-date description of the m

ain 
param

eters 
w

ould 
also 

benefit 
users 

other 
than 

corporate 
w

ebsite users of the online search 
engine. In som

e cases, providers 
of 

online 
search 

engines 
m

ay 
decide to influence the ranking in 
a specific case or delist a w

ebsite 
from

 
a 

ranking 
based 

on 
notifications 

by 
third 

parties. 
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engines m
ay decide to influence 

the ranking in a specific case or 
delist a w

ebsite from
 a ranking 

based on notifications by third 
parties. U

nlike providers of 
online interm

ediation services, 
providers of online search 
engines cannot due to the lack of 
any contractual relationship 
betw

een the parties be expected 
to notify a corporate w

ebsite user 
directly of a delisting or change 
in ranking due to a notification. 
N

evertheless, a corporate 
business user should be able to 
inspect the notification that has 
led to the change in ranking or to 
delisting in the specific case, by 
investigating the contents of the 
notice in a publicly accessible 
online database. This w

ould help 
to m

itigate potential abuses of 
delisting notifications by 
com

petitors. [A
m

. 25] 
   

[1]     [1]   D
irective (EU

) 2016/943 of 
the European Parliam

ent and of 
the C

ouncil of 8 June 2016 on the 
protection of undisclosed know

-

U
nlike 

providers 
of 

online 
interm

ediation services, providers 
of online search engines cannot 
due to the lack of any contractual 
relationship betw

een the parties 
be expected to notify a corporate 
w

ebsite user directly of a delisting 
or change in ranking due to a 
notification. 

N
evertheless, 

a 
corporate business user should be 
able to inspect the notification 
that has led to the change in 
ranking or to delisting in the 
specific case, by investigating the 
contents of the notice such as in a 
publicly 

accessible 
online 

database. 
This 

w
ould 

help 
to 

m
itigate 

potential 
abuses 

of 
delisting 

notifications 
by 

com
petitors. 
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how
 and business inform

ation 
(trade secrets) against their 
unlaw

ful acquisition, use and 
disclosure (O

J L 157, 15.6.2016, 
p. 1).  
 

28A
  

 
(18a) In order for the business 
users to benefit from

 the 
inform

ation regarding ranking 
param

eters, the results of 
ranking should reflect the 
genuine and non-arbitrary 
application of those param

eters 
and the relative im

portance of 
the param

eters that the providers 
of online interm

ediation services 
and online search engines 
disclose. F

or exam
ple, if several 

business users w
ere in a 

com
parable situation as regards 

the param
eters which the 

provider has disclosed as those 
determ

ining ranking, they should 
be able to anticipate the ranking 
to reflect their sim

ilar situation 
vis-à-vis these param

eters. [A
m

. 
26] 
 

(18a) 
Providers of online 

interm
ediation services or of 

online search engines should not 
be required to disclose the 
detailed functioning of their 
ranking m

echanism
s, including 

algorithm
s, under this 

R
egulation. T

heir ability to act 
against bad faith m

anipulation of 
ranking by third parties, 
including in the interest of 
consum

ers, should equally not be 
im

paired. A
 general description 

of the m
ain ranking param

eters 
should safeguard those interests, 
w

hile providing business users 
and corporate w

ebsite users w
ith 

an adequate understanding of the 
functioning of ranking in the 
context of their use of specific 
online interm

ediation services or 
online search engines. To ensure 
that the objective of this 
R

egulation is achieved, 
consideration of the com

m
ercial 

(18a) 
Providers of online 

interm
ediation services or of 

online search engines should not 
be required to disclose the 
detailed functioning of their 
ranking m

echanism
s, including 

algorithm
s, under this 

R
egulation. T

heir ability to act 
against bad faith m

anipulation 
of ranking by third parties, 
including in the interest of 
consum

ers, should equally not 
be im

paired. A
 general 

description of the m
ain ranking 

param
eters should safeguard 

those interests, w
hile providing 

business users and corporate 
w

ebsite users w
ith an adequate 

understanding of the 
functioning of ranking in the 
context of their use of specific 
online interm

ediation services 
or online search engines. T

o 
ensure that the objective of this 
R

egulation is achieved, 
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interests of providers of online 
interm

ediation services or online 
search engines should therefore 
never lead to a refusal to disclose 
the m

ain param
eters determ

ining 
ranking. In this regard, W

hilst the 
providers are under no 
circum

stances required to disclose 
any trade secrets as defined in 
D

irective (EU
) 2016/943 of the 

European Parliam
ent and of the 

C
ouncil 5 w

hen com
plying w

ith this 
requirem

ent to disclose the m
ain 

ranking param
eters, the description 

given should at least be based on 
actual data on the relevance of the 
ranking param

eters used. W
here 

m
ain param

eters or inform
ation 

on their relative im
portance are 

considered to be trade secrets, 
point (b) of A

rticle 1(2) of 
D

irective (E
U

) 2016/943 should 
apply. 
 

consideration of the com
m

ercial 
interests of providers of online 
interm

ediation services or 
online search engines should 
therefore never lead to a refusal 
to disclose the m

ain param
eters 

determ
ining ranking. In this 

regard, W
hilst this R

egulation is 
w

ithout prejudice to the 
providers are under no 
circum

stances required to disclose 
any trade secrets as defined in 
D

irective (EU
) 2016/943 of the 

European Parliam
ent and of the 

C
ouncil 6 w

hen com
plying w

ith 
this requirem

ent to disclose the 
m

ain ranking param
eters, the 

description given should at least 
be based on actual data on the 
relevance of the ranking 
param

eters used. W
here m

ain 
param

eters or inform
ation on 

their relative im
portance are 

considered to be trade secrets, 
point (b) of A

rticle 1(2) of 

                                                           
5 

D
irective (EU

) 2016/943 of the European Parliam
ent and of the C

ouncil of 8 June 2016 on the protection of undisclosed know
-how

 and business 
inform

ation (trade secrets) against their unlaw
ful acquisition, use and disclosure (O

J L 157, 15.6.2016, p. 1).  
6 

D
irective (EU

) 2016/943 of the European Parliam
ent and of the C

ouncil of 8 June 2016 on the protection of undisclosed know
-how

 and business 
inform

ation (trade secrets) against their unlaw
ful acquisition, use and disclosure (O

J L 157, 15.6.2016, p. 1).  
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D
irective (E

U
) 2016/943 should 

apply. 

 

28B
 

 
(18b) Providers of online search 
engines often allow

 the ranking 
of search results to be influenced 
against form

s of rem
uneration 

paid by corporate w
ebsite users. 

C
lear details regarding such 

practice should be m
ade publicly 

available for corporate w
ebsite 

users and consum
ers to 

understand the effects of 
rem

uneration on ranking. 
N

evertheless, search results 
w

hose placem
ent in the ranking 

has been influenced by form
s of 

paym
ent should be clearly 

flagged, m
aking them

 easily 
distinguishable from

 other 
search results w

here 
rem

uneration w
as not paid. [A

m
. 

27] 

 
N

ew
 

(18c) 
T

he 
C

om
m

ission 
should 

develop 
guidelines 

to 
assist 

providers 
of 

online 
interm

ediation 
services 

and 
providers 

of 
online 

search 
engines in applying the ranking 
transparency requirem

ents laid 
dow

n by this R
egulation. T

his 
effort should help to optim

ise the 
m

anner 
in 

w
hich 

the 
m

ain 
param

eters 
determ

ining 
ranking 

are 
identified 

and 
presented to business users. 

29. 29 (19) W
here a provider of online 

interm
ediation services itself offers 

certain goods or services to 
consum

ers through its ow
n online 

interm
ediation services, or does so 

through a business user w
hich it 

(19) W
here a provider of online 

interm
ediation services or a 

provider of online search engines 
itself offers certain goods or 
services to consum

ers through its 
ow

n online interm
ediation 

(19) W
here a provider of online 

interm
ediation services itself offers 

certain goods or services to 
consum

ers through its ow
n online 

interm
ediation services, or does so 

through a business user w
hich it 

(19) W
here a provider of online 

interm
ediation services itself 

offers certain goods or services to 
consum

ers through its ow
n online 

interm
ediation services, or does so 

through a business user w
hich it 
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controls, that provider m
ay 

com
pete directly w

ith other 
business users of its online 
interm

ediation services w
hich are 

not controlled by the provider. In 
such situations, in particular, it is 
im

portant that the provider of 
online interm

ediation services acts 
in a transparent m

anner and 
provides a description of any 
differentiated treatm

ent, w
hether 

through legal, com
m

ercial or 
technical m

eans, that it m
ight give 

in respect of goods or services it 
offers itself com

pared to those 
offered by business users. To 
ensure proportionality, this 
obligation should apply at the level 
of the overall online interm

ediation 
services, rather than at the level of 
individual goods or services offered 
through those services. 

services, or does so through a 
business user w

hich it controls, 
that provider m

ay com
pete 

directly w
ith other business users 

of its online interm
ediation 

services w
hich are not controlled 

by the provider, w
hich m

ay give 
the provider an econom

ic 
incentive and the ability to use its 
control over the online 
interm

ediation service or online 
search engine to provide 
technical or econom

ic 
advantages to its ow

n offering, or 
those offered through a business 
user w

hich it controls, which it 
could deny to com

peting business 
users. Such behaviour could 
underm

ine fair com
petition and 

restrict consum
er choice. In such 

situations, in particular, it is 
im

portant that the provider of 
online interm

ediation services or 
online search engine acts in a 
transparent m

anner and provides a 
description of any differentiated 
treatm

ent, w
hether through legal, 

com
m

ercial or technical m
eans, 

that it m
ight give in respect of 

such as default settings, in 
relation to goods or services it 

controls, that provider m
ay 

com
pete directly w

ith other 
business users of its online 
interm

ediation services w
hich are 

not controlled by the provider. In 
such situations, in particular, it is 
im

portant that the provider of 
online interm

ediation services acts 
in a transparent m

anner and 
provides a description of any 
differentiated treatm

ent, w
hether 

through legal, com
m

ercial or 
technical m

eans, that it m
ight give 

in respect of goods or services it 
offers itself com

pared to those 
offered by business users. To 
ensure proportionality, this 
obligation should apply at the level 
of the overall online interm

ediation 
services, rather than at the level of 
individual goods or services offered 
through those services. 
 

controls, that provider m
ay 

com
pete directly w

ith other 
business users of its online 
interm

ediation services w
hich are 

not controlled by the provider, 
w

hich m
ay give the provider an 

econom
ic incentive and the 

ability to use its control over the 
online interm

ediation service to 
provide technical or econom

ic 
advantages to its ow

n offering, or 
those offered through a business 
user w

hich it controls, which it 
could deny to com

peting business 
users. Such behaviour could 
underm

ine fair com
petition and 

restrict consum
er choice. In such 

situations, in particular, it is 
im

portant that the provider of 
online interm

ediation services acts 
in a transparent m

anner and 
provides an appropriate 
description of and considerations 
for any differentiated treatm

ent, 
w

hether through legal, 
com

m
ercial or technical m

eans, 
such as functionalities involving 
operating system

s, that it m
ight 

give in respect of goods or 
services it offers itself com

pared 
to those offered by business users. 
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offers itself com
pared to those 

offered by business users. To 
ensure proportionality, this 
obligation should apply at the 
level of the overall A

n online 
interm

ediation services, rather 
than at the level of individual 
goods or services offered through 
those services service or online 
search engine provider’s goods 
or services should be considered 
to com

pete w
ith those of its 

business users where the good or 
service can be considered as 
interchangeable or substitutable 
by consum

ers using the online 
interm

ediation service. [A
m

. 28] 
 

To ensure proportionality, this 
obligation should apply at the 
level of the overall online 
interm

ediation services, rather 
than at the level of individual 
goods or services offered through 
those services. 

 (19-a) W
here a provider of 

online search engines itself 
offers certain goods or services 
to consum

ers through its ow
n 

online search engines, or does so 
through a corporate w

ebsite 
user w

hich it controls, that 
provider m

ay com
pete directly 

w
ith other corporate w

ebsite 
users of its online search engines 
w

hich are not controlled by the 
provider. In such situations, in 
particular, it is im

portant that 
the provider of online search 
engines acts in a transparent 
m

anner and provides a 
description of any differentiated 
treatm

ent, w
hether through 

legal, com
m

ercial or technical 
m

eans, that it m
ight give in 

respect of goods or services it 
offers itself com

pared to those 
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offered by corporate w
ebsite 

users. T
o ensure 

proportionality, this obligation 
should apply at the level of the 
overall online search engines, 
rather than at the level of 
individual goods or services 
offered through those services. 

    

29A
 

 
(19a) N

evertheless, any such 
differentiated treatm

ent on 
online interm

ediation services 
should only be allow

ed if the 
provider of online interm

ediation 
services is able to objectively 
justify it in accordance w

ith 
general principles of U

nion law
 

such as proportionality, legal 
certainty and general principles 
that are inferred from

 the 
C

harter of F
undam

ental R
ights. 

M
oreover, the differentiated 

treatm
ent needs to be non-

discrim
inatory tow

ards all other 
business users that offer goods or 
services through the online 
interm

ediation services, and the 
differentiated treatm

ent does not 
prevent consum

ers from
 still 

choosing and using the goods 
and services of their preference, 

 
D

eleted 
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am
ong those com

peting goods 
and services that are offered 
through the online 
interm

ediation service. [A
m

. 29] 

 

  

29B
 

 
(19b)     C

ertain practices can be 
conclusively treated as unfair in 
all circum

stances. These 
practices are listed in A

nnex I to 
this proposal. The E

U
 Platform

 
O

bservatory should continuously 
m

onitor the application and 
effects on the m

arket of this list 
of practices and recom

m
end 

updates to the C
om

m
ission. [A

m
. 

30] 

 
(19b) 

Specific 
contractual 

term
s 

should 
be 

addressed 
in 

this 
R

egulation, in particular in situations 
of im

balanced bargaining pow
er, in 

order 
to 

ensure 
that 

contractual 
relations are conducted in good faith 
and 

on 
the 

basis 
of 

fair 
dealing. 

Predictability 
and 

transparency 
require that business users are given a 
real 

opportunity 
to 

becom
e 

acquainted w
ith changes to term

s and 
conditions, 

w
hich should 

therefore 
not be im

posed w
ith retroactive effect 

unless 
based 

on 
a 

regulatory 
obligation 

or 
beneficial 

to 
them

. 
B

usiness users should in addition be 
offered clarity as to the conditions 
under 

w
hich 

their 
contractual 

relationship w
ith providers of online 

interm
ediation 

services 
can 

be 
term

inated. 
Providers 

of 
online 

interm
ediation services should ensure 

that the conditions for term
ination are 

alw
ays 

proportionate 
and 

can 
be 

exercised w
ithout undue difficulty. 

Finally, business users should be fully 
inform

ed of any access that providers 
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of 
online 

interm
ediation 

services 
m

aintain, 
after 

the 
term

 
of 

the 
contract, 

to 
the 

inform
ation 

that 
business users provide or generate in 
the context of their use of online 
interm

ediation services. 

 

30. 30 (20) The ability to access and use 
data, including personal data, can 
enable im

portant value creation in 
the online platform

 econom
y. 

A
ccordingly, it is im

portant that 
providers of online interm

ediation 
services provide business users 
w

ith a clear description of the 
scope, nature and conditions of 
their access to and use of certain 
categories of data. The description 
should be proportionate and m

ight 
refer to general access conditions, 
rather than an exhaustive 
identification of actual data, or 
categories of data, in order to 
enable business users to understand 
w

hether they can use the data to 
enhance value creation, including 
by possibly retaining third-party 
data services. Processing of 
personal data should com

ply w
ith 

R
egulation (EU

) 2016/679 of the 

(20) The ability to access and use 
data, including personal data, can 
enable im

portant value creation in 
the online platform

 econom
y. 

A
ccordingly, it is im

portant that 
providers of online interm

ediation 
services provide business users 
w

ith a clear description of the 
scope, nature and conditions of 
their access to and use of certain 
categories of data. The description 
should be proportionate and m

ight 
refer to general access conditions, 
rather than an exhaustive 
identification of actual data, or 
categories of data, in order to 
enable business users to 
understand w

hether they can use 
the data to enhance value creation, 
including by possibly retaining 
third-party data services. This 
R

egulation requires the online 
interm

ediation service providers 

(20) The ability to access and use 
data, including personal data, can 
enable im

portant value creation in 
the online platform

 econom
y, both 

generally as w
ell as for the 

business users and online 
interm

ediation services involved. 
A

ccordingly, it is im
portant that 

providers of online interm
ediation 

services provide business users 
w

ith a clear description of the 
scope, nature and conditions of 
their access to and use of certain 
categories of data. The description 
should be proportionate and m

ight 
refer to general access conditions, 
rather than an exhaustive 
identification of actual data, or 
categories of data, in order to 
enable business users to understand 
w

hether they can use the data to 
enhance value creation, including 
by possibly retaining third-party 

(20) The ability to access and use 
data, including personal data, can 
enable im

portant value creation in 
the online platform

 econom
y, both 

generally 
as 

w
ell 

as 
for 

the 
business 

users 
and 

online 
interm

ediation services involved. 
A

ccordingly, it is im
portant that 

providers of online interm
ediation 

services 
provide 

business 
users 

w
ith a clear description of the 

scope, nature and conditions of 
their access to and use of certain 
categories of data. The description 
should be proportionate and m

ight 
refer to general access conditions, 
rather 

than 
an 

exhaustive 
identification of actual data, or 
categories 

of 
data. 

H
ow

ever, 
identification 

of 
and 

specific 
access conditions to certain types 
of actual data that m

ay be highly 
relevant 

to 
the 

business 
users 
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European Parliam
ent and of the 

C
ouncil. 6 

 _______________________ 

6R
egulation (EU

) 2016/679 of the 
European Parliam

ent and of the 
C

ouncil of 27 A
pril 2016 on the 

protection of natural persons w
ith 

regard to the processing of personal 
data and on the free m

ovem
ent of 

such data, and repealing D
irective 

95/46/EC
 (G

eneral D
ata Protection 

R
egulation) (Text w

ith EEA
 

relevant) (O
J L 119, 4.5.2016, p. 1). 

to be transparent about w
hat 

data they provide to their 
business users but does not 
establish any requirem

ent to 
dissem

inate personal or non-
personal data to the business 
users, w

ith the exception of 
certain data related to business 
users’ ratings and review

s, w
hich 

the business users should be 
allow

ed to receive in an 
aggregate and anonym

ised form
. 

In all cases, processing of 
personal data should com

ply w
ith 

the U
nion legal fram

ework on 
the protection of natural persons 
w

ith regard to the processing of 
personal data, and on respect for 
private life and the protection of 
personal data in electronic 
com

m
unications, in particular 

R
egulation (EU

) 2016/679 of the 
European Parliam

ent and of the 
C

ouncil[1], D
irective (E

U
) 

2016/680 of the E
uropean 

Parliam
ent and of the 

C
ouncil[2] and D

irective 

data services. Such transparency 
m

easures could contribute to 
increased data sharing and 
enhance, as a key source of 
innovation and grow

th, the aim
s 

to create a com
m

on E
uropean 

data space. Processing of personal 
data should com

ply w
ith data 

protection rules of the U
nion, 

notably R
egulation (EU

) 2016/679 
of the European Parliam

ent and of 
the C

ouncil. 7  

 

could also be included in the 
description. 

Such 
data 

could 
include 

ratings 
and 

review
s 

accum
ulated by business users on 

the 
online 

interm
ediation 

services. 
A

ltogether, 
the 

description 
should 

in 
order 

to 
enable 

business 
users 

to 
understand w

hether they can use 
the data to enhance value creation, 
including 

by 
possibly 

retaining 
third-party data services.  

(20-a) In the sam
e vain, it is 

im
portant for business users to 

understand 
w

hether 
the 

provider 
shares 

any 
data 

generated through the use of the 
interm

ediation 
service 

by 
the 

business user w
ith third parties. 

B
usiness 

users 
should 

in 
particular be m

ade aw
are of any 

sharing 
of 

data 
w

ith 
third 

parties that occurs for purposes 
w

hich are not necessary for the 
proper functioning of the online 
interm

ediation 
services, 

but 
w

here for exam
ple the provider 

                                                           
7 

R
egulation (EU

) 2016/679 of the European Parliam
ent and of the C

ouncil of 27 A
pril 2016 on the protection of natural persons w

ith regard to the 
processing of personal data and on the free m

ovem
ent of such data, and repealing D

irective 95/46/EC
 (G

eneral D
ata Protection R

egulation) (Text w
ith 

EEA
 relevant) (O

J L 119, 4.5.2016, p. 1). 
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2002/58/E
C

 of the European 
Parliam

ent and of the 
C

ouncil[3]. [A
m

. 31] 

  

[1]     [1] R
egulation (EU

) 2016/679 of 
the European Parliam

ent and of 
the C

ouncil of 27 A
pril 2016 on 

the protection of natural persons 
w

ith regard to the processing of 
personal data and on the free 
m

ovem
ent of such data, and 

repealing D
irective 95/46/EC

 
(G

eneral D
ata Protection 

R
egulation) (Text w

ith EEA
 

relevant) (O
J L 119, 4.5.2016, p. 

1). 

[2] D
irective (EU

) 2016/680 of 
the European Parliam

ent and of 
the C

ouncil of 27 A
pril 2016 on 

the protection of natural persons 
w

ith regard to the processing of 
personal data by com

petent 
authorities for the purposes of the 
prevention, investigation, 
detection or prosecution of 
crim

inal offences or the execution 
of crim

inal penalties, and on the 
free m

ovem
ent of such data, and 

m
onetises 

data 
under 

com
m

ercial considerations. T
o 

allow
 

business 
users 

to 
fully 

exercise 
available 

rights 
to 

influence 
such 

data 
sharing, 

providers 
of 

online 
interm

ediation 
services 

should 
also be explicit about any options 
to opt out from

 the data sharing 
w

here 
they 

exist 
under 

their 
contractual relationship w

ith the 
business user. 

(20-b) These requirem
ents should 

not 
be 

understood 
as 

any 
obligation for providers of online 
interm

ediation services to either 
dissem

inate or not to dissem
inate 

personal or non-personal data to 
their 

business 
users. 

H
ow

ever, 
such 

transparency 
m

easures 
could contribute to increased data 
sharing and enhance, as a key 
source of innovation and grow

th, 
the aim

s to create a com
m

on 
E

uropean data space. Processing 
of personal data should com

ply 
w

ith  data protection rules of the 
U

nion, notably  the U
nion legal 

fram
ew

ork on the protection of 
natural persons with regard to the 
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repealing C
ouncil Fram

ew
ork 

D
ecision 2008/977/JH

A
 (O

J L 
119, 4.5.2016, p. 89). 

[3] D
irective 2002/58/EC

 of the 
European Parliam

ent and of the 
C

ouncil of 12 July 2002 
concerning the processing of 
personal data and the protection of 
privacy in the electronic 
com

m
unications sector (D

irective 
on privacy and electronic 
com

m
unications) (O

J L 201, 
31.7.2002, p. 37). 

 

processing of personal data, and 
on respect for private life and the 
protection 

of 
personal 

data 
in 

electronic 
com

m
unications, 

in 
particular 

R
egulation 

(EU
) 

2016/679 
of 

the 
European 

Parliam
ent and of the C

ouncil[1], 
D

irective (E
U

) 2016/680 of the 
E

uropean Parliam
ent and of the 

C
ouncil[2] 

and 
D

irective 
2002/58/E

C
 

of 
the 

E
uropean 

Parliam
ent and of the C

ouncil[3]. 
R

egulation (EU
) 2016/679 of the 

European Parliam
ent and of the 

C
ouncil. 

 
   

30A
 

 
(20a) In accordance w

ith 
R

egulation 2016/679, a 
consum

er has the right to receive 
the personal data concerning 
him

 or her, which he or she has 
provided to a controller such as a 
provider of online interm

ediation 
services, in a structured, 
com

m
only used and m

achine-
readable form

at and have the 
right to transm

it those data to 
another controller, such as a 
business user of a provider of 

 
D

eleted. 
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online interm
ediation services. 

[A
m

. 32] 

 

  

30B
 

 
(20b) B

usiness users should be 
able to receive anonym

ised 
inform

ation regarding their 
online reputation, m

eaning 
ratings and review

s accum
ulated 

w
ith one provider of online 

interm
ediation services, w

ith the 
view

 to enabling business users 
to get a clearer understanding of 
their brand value and to enable 
them

 to im
prove their 

perform
ance on the online 

platform
. Tools should be 

provided for developing business 
users’ understanding of their 
reputation and w

ould be the first 
step to enable greater 
com

petition betw
een business 

users, giving access to a w
ider 

and m
ore inform

ed choice to 
consum

ers. [A
m

. 33] 

 

 
D

eleted. 

  

 
(20c) Several com

petition 
authorities both w

ithin and 
outside the U

nion have opened 

 
D

eleted  
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30C
 

up investigations or declared 
their intention to do so 
concerning cases w

here 
providers of online 
interm

ediation services have used 
their dual position as both a 
m

arketplace and a business 
offering goods or services on the 
sam

e m
arketplace to obtain or 

m
isuse a dom

inant position. The 
online interm

ediation service 
provider’s access to data 
generated by the transactions of 
a business user m

ay allow
 the 

online interm
ediation service 

provider to com
pete w

ith the 
business user on the basis of the 
data. To ensure fairness, the 
provider of the online 
interm

ediation service should not 
be allow

ed to disclose the data 
generated by the transactions of 
a business user to third parties 
for com

m
ercial purposes, 

including w
ithin their ow

n 
corporate structure, w

ithout the 
consent of the business user, 
except in cases w

here a provider 
of online interm

ediation services 
w

ould be subject to a legal 
obligation to disclose data 
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generated by the transactions of 
a business user. [A

m
. 34] 

 

31. 31 (21) Providers of online 
interm

ediation services m
ight in 

certain cases restrict in the term
s 

and conditions the ability of 
business users to offer goods or 
services to consum

ers under m
ore 

favourable conditions through other 
m

eans than through those online 
interm

ediation services. In those 
cases, the providers concerned 
should set out the grounds for doing 
so, in particular w

ith reference to 
the m

ain econom
ic, com

m
ercial or 

legal considerations for the 
restrictions. This transparency 
obligation should how

ever not be 
understood as affecting the 
assessm

ent of the legality of such 
restrictions under other acts of 
U

nion law
 or the law

 of M
em

ber 
States in accordance w

ith U
nion 

law
, including in the areas of 

com
petition and unfair com

m
ercial 

practices, and the application of 
such law

s. 

(21) Providers of online 
interm

ediation services should 
not restrict the ability of business 
users to offer the sam

e goods and 
services to consum

ers under 
different or the sam

e conditions 
through other interm

ediation 
services. In certain cases, 
providers of online interm

ediation 
services m

ight in certain cases 
restrict in the term

s and conditions 
the ability of business users to 
offer goods or services to 
consum

ers under m
ore favourable 

different conditions through other 
m

eans than through those online 
interm

ediation services. In those 
cases, the providers concerned 
should set out the grounds for 
doing so, in particular w

ith 
reference to the m

ain econom
ic, 

com
m

ercial or legal 
considerations for the restrictions. 
This transparency obligation 
should how

ever not be understood 
as affecting the assessm

ent of the 
legality of such restrictions under 

(21) Providers of online 
interm

ediation services m
ight in 

certain cases restrict in the term
s 

and conditions the ability of 
business users to offer goods or 
services to consum

ers under m
ore 

favourable conditions through other 
m

eans than through those online 
interm

ediation services. In those 
cases, the providers concerned 
should set out the grounds for doing 
so, in particular w

ith reference to 
the m

ain econom
ic, com

m
ercial or 

legal considerations for the 
restrictions. This transparency 
obligation should how

ever not be 
understood as affecting the 
assessm

ent of the legality of such 
restrictions under other acts of 
U

nion law
 or the law

 of M
em

ber 
States in accordance w

ith U
nion 

law
, including in the areas of 

com
petition and unfair com

m
ercial 

practices, and the application of 
such law

s. 
 

(21) 
Providers 

of 
online 

interm
ediation services m

ight in 
certain cases restrict in the term

s 
and 

conditions 
the 

ability 
of 

business users to offer goods or 
services to consum

ers under m
ore 

favourable 
conditions 

through 
other m

eans than through those 
online interm

ediation services. In 
those 

cases, 
the 

providers 
concerned 

should 
set 

out 
the 

grounds for doing so, in particular 
w

ith 
reference 

to 
the 

m
ain 

econom
ic, 

com
m

ercial 
or 

legal 
considerations for the restrictions. 
This 

transparency 
obligation 

should how
ever not be understood 

as affecting the assessm
ent of the 

legality of such restrictions under 
other acts of U

nion law
 or the law

 
of M

em
ber States in accordance 

w
ith U

nion law
, including in the 

areas of com
petition and unfair 

com
m

ercial 
practices, 

and 
the 

application of such law
s. 
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other acts of U
nion law

 or the law
 

of M
em

ber States in accordance 
w

ith U
nion law

, including in the 
areas of com

petition and unfair 
com

m
ercial practices, and the 

application of such law
s and 

ensure that the restriction is 
proportionate. N

evertheless, the 
restriction of the ability of 
business users to offer goods or 
services to consum

ers under 
different conditions through 
other m

eans than through online 
interm

ediation services, m
ight be 

prohibited or lim
ited by the 

M
em

ber States in their national 
rules adopted in accordance w

ith 
the U

nion law
. [A

m
. 35] 

 

32. 32 (22) In order to enable business 
users, including those w

hose use of 
the relevant online interm

ediation 
services m

ight have been 
suspended or term

inated, to have 
access to im

m
ediate, suitable and 

effective redress possibilities, 
providers of online interm

ediation 
services should provide for an 
internal com

plaint-handling system
. 

That internal com
plaint-handling 

(22) In order to enable business 
users, including those w

hose use 
of the relevant online 
interm

ediation services m
ight 

have been suspended or 
term

inated, to have access to 
im

m
ediate, suitable and effective 

redress possibilities, providers of 
online interm

ediation services 
should provide for an internal 
com

plaint-handling system
. That 

(22) In order to enable business 
users, including those w

hose use of 
the relevant online interm

ediation 
services m

ight have been 
suspended or term

inated, to have 
access to im

m
ediate, suitable and 

effective redress possibilities, 
providers of online interm

ediation 
services should provide for an 
internal com

plaint-handling system
. 

That internal com
plaint-handling 

 (22) In order to enable business 
users, including those w

hose use 
of the relevant online 
interm

ediation services m
ight 

have been suspended or 
term

inated, to have access to 
im

m
ediate, suitable and effective 

redress possibilities, providers of 
online interm

ediation services 
should provide for an internal 
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system
 should be aim

ed at ensuring 
that a significant proportion of 
com

plaints can be solved bilaterally 
by the provider of the online 
interm

ediation services and the 
relevant business user. In addition, 
ensuring that providers of online 
interm

ediation services publish 
inform

ation on the functioning and 
effectiveness of their internal 
com

plaint-handling system
 should 

help business users to understand 
the types of issues that can arise in 
the context of the provision of 
different online interm

ediation 
services and the possibility of 
reaching a quick and effective 
bilateral resolution. 

internal com
plaint-handling 

system
 should be transparent, 

based on principles of equal 
treatm

ent, non-discrim
inatory 

and aim
ed at ensuring that a 

significant proportion of 
com

plaints can be solved 
bilaterally by the provider of the 
online interm

ediation services and 
the relevant business user in a 
reasonable period of tim

e. The 
online interm

ediation service 
providers m

ay m
aintain the 

decision they have taken in force 
during the duration of the 
com

plaint. Any attem
pt to reach 

an agreem
ent through the 

internal com
plaint handling-

m
echanism

 does not affect the 
rights of . In addition, ensuring 
that providers of online 
interm

ediation services or 
business users to initiate judicial 
proceedings at any tim

e during 
or after the com

plaint handling 
process. In addition, providers of 
online interm

ediation services 
should regularly publish 
inform

ation on the functioning 
and effectiveness of their internal 
com

plaint-handling system
 should 

system
 should be aim

ed at ensuring 
that a significant proportion of 
com

plaints can be solved bilaterally 
by the provider of the online 
interm

ediation services and the 
relevant business user. In addition, 
ensuring that providers of online 
interm

ediation services publish 
inform

ation on the functioning and 
effectiveness of their internal 
com

plaint-handling system
 should 

help business users to understand 
the types of issues that can arise in 
the context of the provision of 
different online interm

ediation 
services and the possibility of 
reaching a quick and effective 
bilateral resolution. 
 

com
plaint-handling system

. That 
internal com

plaint-handling 
system

 should be transparent, 
based on principles of 
transparency and equal 
treatm

ent applied to equal 
situations, non-discrim

inatory 
and aim

ed at ensuring that a 
significant proportion of 
com

plaints can be solved 
bilaterally by the provider of the 
online interm

ediation services and 
the relevant business user in a 
reasonable period of tim

e. The 
online interm

ediation service 
providers m

ay m
aintain the 

decision they have taken in force 
during the duration of the 
com

plaint. Any attem
pt to reach 

an agreem
ent through the 

internal com
plaint handling-

m
echanism

 does not affect the 
rights of . In addition, ensuring 
that providers of online 
interm

ediation services or 
business users to initiate judicial 
proceedings at any tim

e during 
or after the com

plaint handling 
process. In addition, providers of 
online interm

ediation services 
should regularly publish and 
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to help business users to 
understand the m

ain types of 
issues that can arise in the context 
of the provision of different online 
interm

ediation services and the 
possibility of reaching a quick and 
effective bilateral resolution. 
[A

m
. 36] 

 

verify at least annually 
inform

ation on the functioning 
and effectiveness of their internal 
com

plaint-handling system
 should 

to help business users to 
understand the m

ain types of 
issues that can arise in the context 
of the provision of different online 
interm

ediation services and the 
possibility of reaching a quick and 
effective bilateral resolution. 
 

33. 33 (23) The requirem
ents of this 

R
egulation regarding the internal 

com
plaint-handling system

s aim
 at 

allow
ing providers of online 

interm
ediation services a 

reasonable degree of flexibility 
w

hen operating those system
s and 

addressing individual com
plaints, 

so as to m
inim

ise any 
adm

inistrative burden. In addition, 
the internal com

plaint-handling 
system

s should allow
 providers of 

online interm
ediation services to 

address, w
here necessary, in a 

proportionate m
anner any use in 

bad faith w
hich certain business 

users m
ight seek to m

ake of those 
system

s. In cases other than any 
alleged non-com

pliance w
ith the 

(23) The requirem
ents of this 

R
egulation regarding the internal 

com
plaint-handling system

s aim
 

at allow
ing providers of online 

interm
ediation services a 

reasonable degree of flexibility 
w

hen operating those system
s and 

addressing individual com
plaints, 

so as to m
inim

ise any 
adm

inistrative burden. In addition, 
the internal com

plaint-handling 
system

s should allow
 providers of 

online interm
ediation services to 

address, w
here necessary, in a 

proportionate m
anner any use in 

bad faith w
hich certain business 

users m
ight seek to m

ake of those 
system

s. In cases other than any 
alleged non-com

pliance w
ith the 

(23) The requirem
ents of this 

R
egulation regarding the internal 

com
plaint-handling system

s aim
 at 

allow
ing providers of online 

interm
ediation services a 

reasonable degree of flexibility 
w

hen operating those system
s and 

addressing individual com
plaints, 

so as to m
inim

ise any 
adm

inistrative burden. In addition, 
the internal com

plaint-handling 
system

s should allow
 providers of 

online interm
ediation services to 

address, w
here necessary, in a 

proportionate m
anner any use in 

bad faith w
hich certain business 

users m
ight seek to m

ake of those 
system

s. In cases other than any 
alleged non-com

pliance w
ith the 

 (23) The requirem
ents of this 

R
egulation regarding the internal 

com
plaint-handling system

s aim
 

at allow
ing providers of online 

interm
ediation services a 

reasonable degree of flexibility 
w

hen operating those system
s and 

addressing individual com
plaints, 

so as to m
inim

ise any 
adm

inistrative burden. In addition, 
the internal com

plaint-handling 
system

s should allow
 providers of 

online interm
ediation services to 

address, w
here necessary, in a 

proportionate m
anner any use in 

bad faith w
hich certain business 

users m
ight seek to m

ake of those 
system

s. In cases other than any 
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legal obligations of this R
egulation, 

the internal com
plaint-handling 

system
s should m

oreover not be 
open to com

plaints involving only 
negligible negative effects on the 
business user concerned. In light of 
the costs of setting up and operating 
such system

s, it is appropriate to 
exem

pt from
 those obligations any 

providers of online interm
ediation 

services w
hich constitute sm

all 
enterprises, in line w

ith the relevant 
provisions of C

om
m

ission 
R

ecom
m

endation 2003/361/EC
7. 

 _____________ 
7C

om
m

ission R
ecom

m
endation 

2003/361/EC
 of 6 M

ay 2003 
concerning the definition of m

icro, 
sm

all and m
edium

-sized enterprises 
(O

J L 124, 20.5.2003, p36). 
 

legal obligations of this 
R

egulation, the internal 
com

plaint-handling system
s 

should m
oreover not be open to 

com
plaints involving only 

negligible negative effects on the 
business user concerned. In light 
of the costs of setting up and 
operating such system

s, it is 
appropriate to exem

pt from
 those 

obligations any providers of 
online interm

ediation services 
w

hich constitute sm
all enterprises, 

in line w
ith the relevant 

provisions of C
om

m
ission 

R
ecom

m
endation 2003/361/EC

8. 
[A

m
. 37]  

 

legal obligations of this R
egulation, 

the internal com
plaint-handling 

system
s should m

oreover not be 
open to com

plaints involving only 
negligible negative effects on the 
business user concerned. In light of 
the costs of setting up and operating 
such system

s, it is appropriate to 
exem

pt from
 those obligations any 

providers of online interm
ediation 

services w
hich constitute sm

all 
enterprises, in line w

ith the relevant 
provisions of C

om
m

ission 
R

ecom
m

endation 2003/361/EC
9. 

T
he consolidation rules laid dow

n 
in this R

ecom
m

endation ensure 
that any circum

vention is 
prevented. T

his exem
ption should 

not affect the right of such 
enterprises to set up, on a 
voluntary basis, an internal 
com

plaint handling system
 that 

com
plies w

ith the criteria set out 
in this R

egulation. 

alleged non-com
pliance w

ith the 
legal obligations of this 
R

egulation, the internal 
com

plaint-handling system
s 

should m
oreover not be open to 

com
plaints involving only 

negligible negative effects on the 
business user concerned. In light 
of the costs of setting up and 
operating such system

s, it is 
appropriate to exem

pt from
 those 

obligations any providers of 
online interm

ediation services 
w

hich constitute sm
all enterprises, 

in line w
ith the relevant 

provisions of C
om

m
ission 

R
ecom

m
endation 2003/361/EC

10. 
T

he consolidation rules laid 
dow

n in this R
ecom

m
endation 

ensure that any circum
vention 

is prevented. T
his exem

ption 
should not affect the right of 
such enterprises to set up, on a 
voluntary basis, an internal 

                                                           
8 

C
om

m
ission R

ecom
m

endation 2003/361/EC
 of 6 M

ay 2003 concerning the definition of m
icro, sm

all and m
edium

-sized enterprises (O
J L 

124, 20.5.2003, p36).  
9 

C
om

m
ission R

ecom
m

endation 2003/361/EC
 of 6 M

ay 2003 concerning the definition of m
icro, sm

all and m
edium

-sized enterprises (O
J L 124, 

20.5.2003, p36).  
10 

C
om

m
ission R

ecom
m

endation 2003/361/EC
 of 6 M

ay 2003 concerning the definition of m
icro, sm

all and m
edium

-sized enterprises (O
J L 124, 

20.5.2003, p36).  
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com
plaint handling system

 that 
com

plies w
ith the criteria set 

out in this R
egulation. 

 

33A
 

 
(23a) The use of the w

ord 
‘internal’ should not be 
understood as preventing the 
delegation of an internal 
com

plaint-handling system
 to an 

external service provider or other 
corporate structure, as long as 
the operator has full authority 
and the ability to ensure 
com

pliance of the internal 
com

plaint-handling system
 w

ith 
the requirem

ents in this 
R

egulation. [A
m

. 38] 
 

 
 (23a) The use of the w

ord 
‘internal’ should not be 
understood as preventing the 
delegation of an internal 
com

plaint-handling system
 to an 

external service provider or other 
corporate structure, as long as 
the operator has full authority 
and the ability to ensure 
com

pliance of the internal 
com

plaint-handling system
 w

ith 
the requirem

ents in this 
R

egulation. 
 

34. 34 (24) M
ediation can offer providers 

of online interm
ediation services 

and their business users a m
eans to 

resolve disputes in a satisfactory 
m

anner, w
ithout having to use 

judicial proceedings w
hich can be 

lengthy and costly. Therefore, 
providers of online interm

ediation 
services should facilitate m

ediation 
by, in particular, identifying 
m

ediators w
ith w

hich they are 
w

illing to engage. M
ediators w

hich 

(24) M
ediation can offer 

providers of online interm
ediation 

services and their business users a 
m

eans to resolve disputes in a 
satisfactory m

anner, w
ithout 

having to use judicial proceedings 
w

hich can be lengthy and costly. 
Therefore, providers of online 
interm

ediation services should 
facilitate m

ediation by, in 
particular, identifying m

ediators 
w

ith w
hich they are w

illing to 

(24) M
ediation can offer providers 

of online interm
ediation services 

and their business users a m
eans to 

resolve disputes in a satisfactory 
m

anner, w
ithout having to use 

judicial proceedings w
hich can be 

lengthy and costly. Therefore, 
providers of online interm

ediation 
services should facilitate m

ediation 
by, in particular, identifying at 
least tw

o public or private 
m

ediators w
ith w

hich they are 

(24) M
ediation can offer 

providers of online 
interm

ediation services and their 
business users a m

eans to resolve 
disputes in a satisfactory m

anner, 
w

ithout having to use judicial 
proceedings, w

hich can be 
lengthy and costly. Therefore, 
providers of online 
interm

ediation services should 
facilitate m

ediation by, in 
particular, identifying at least 
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provide their services from
 a 

location outside the U
nion should 

only be identified w
here it is 

guaranteed that the use of those 
services does not in any w

ay 
deprive the business users 
concerned of any legal protection 
offered to them

 under U
nion law

 or 
the law

 of the M
em

ber States, 
including the requirem

ents of this 
R

egulation and the applicable law
 

regarding protection of personal 
data and trade secrets. In order to 
be accessible, fair, and as sw

ift, 
efficient and effective as possible, 
those m

ediators should m
eet certain 

set criteria. 
 

engage. M
ediators w

hich provide 
their services from

 a location 
outside the U

nion should only be 
identified w

here it is guaranteed 
that the use of those services does 
not in any w

ay deprive the 
business users concerned of any 
legal protection offered to them

 
under U

nion law
 or the law

 of the 
M

em
ber States, including the 

requirem
ents of this R

egulation 
and the applicable law

 regarding 
protection of personal data and 
trade secrets. In order to be 
accessible, fair, and as sw

ift, 
efficient and effective as possible, 
those all identified m

ediators 
should m

eet certain set criteria. 
M

ediators should be encouraged 
to resolve disputes as soon as 
reasonably practicable. [A

m
. 39] 

 

w
illing to engage. T

he m
inim

im
 

num
ber of m

ediators to be 
identified aim

s at safeguarding 
the m

ediators’ neutrality. 
M

ediators w
hich provide their 

services from
 a location outside the 

U
nion should only be identified 

w
here it is guaranteed that the use 

of those services does not in any 
w

ay deprive the business users 
concerned of any legal protection 
offered to them

 under U
nion law

 or 
the law

 of the M
em

ber States, 
including the requirem

ents of this 
R

egulation and the applicable law
 

regarding protection of personal 
data and trade secrets. In order to 
be accessible, fair, and as sw

ift, 
efficient and effective as possible, 
those m

ediators should m
eet certain 

set criteria. N
onetheless, providers 

of online interm
ediation services 

and their business users should 
rem

ain free to jointly identify any 
m

ediator of their choice after a 
dispute has arisen betw

een them
. 

In line w
ith D

irective (E
U

) N
o 

2008/52 the m
ediation provided 

for in this R
egulation should be a 

voluntary process in the sense 
that the parties are them

selves in 

tw
o public or private m

ediators 
w

ith which they are w
illing to 

engage. The m
inim

um
 num

ber of 
m

ediators to be identified aim
s at 

safeguarding the m
ediators’ 

neutrality. M
ediators which 

provide their services from
 a 

location outside the U
nion 

should only be identified w
here it 

is guaranteed that the use of 
those services does not in any 
w

ay deprive the business users 
concerned of any legal protection 
offered to them

 under U
nion law

 
or the law

 of the M
em

ber States, 
including the requirem

ents of 
this R

egulation and the 
applicable law

 regarding 
protection of personal data and 
trade secrets. In order to be 
accessible, fair, and as sw

ift, 
efficient and effective as possible, 
those m

ediators should m
eet 

certain set criteria. N
onetheless, 

providers of online 
interm

ediation services and their 
business users should rem

ain 
free to jointly identify any 
m

ediator of their choice after a 
dispute has arisen betw

een them
. 

In line w
ith D

irective (E
U

) N
o 



date: 08/02/2018, version 8 
 

73 / 162 

 

charge of the process and m
ay 

start and term
inate it at any tim

e. 
N

otw
ithstanding its voluntary 

nature, providers of online 
interm

ediation services should 
exam

ine in good faith requests to 
engage in the m

ediation provided 
for in this R

egulation. 
 

2008/52, the m
ediation provided 

for in this R
egulation should be a 

voluntary process in the sense 
that the parties are them

selves in 
charge of the process and m

ay 
start and term

inate it at any tim
e. 

N
otw

ithstanding its voluntary 
nature, providers of online 
interm

ediation services should 
exam

ine in good faith requests to 
engage in the m

ediation provided 
for in this R

egulation. 
 

35. 35 (25) Providers of online 
interm

ediation services should bear 
a reasonable proportion of the total 
costs of the m

ediation, taking into 
account all relevant elem

ents of the 
case at hand. To that aim

, the 
m

ediator should suggest w
hich 

proportion is reasonable in the 
individual case. H

ow
ever, that 

proportion should never be less 
than half of those costs. 

(25) Providers of online 
interm

ediation services should 
bear a reasonable proportion of 
the total costs of the m

ediation, 
taking into account all relevant 
elem

ents of the case at hand. To 
that aim

, the m
ediator should 

suggest w
hich proportion is 

reasonable in the individual case. 
H

ow
ever, for the provider of 

online interm
ediation services, 

that proportion should never be 
less than half of those costs, 
except for w

here the m
ediator 

determ
ines that the business user 

w
ho has brought the case has not 

acted in good faith. [A
m

. 40] 

(25) Providers of online 
interm

ediation services should bear 
a reasonable proportion of the total 
costs of the m

ediation, taking into 
account all relevant elem

ents of the 
case at hand. To that aim

, the 
m

ediator should suggest w
hich 

proportion is reasonable in the 
individual case. H

ow
ever, that 

proportion should never be less 
than half of those costs. In light of 
the costs and adm

inistrative 
burden associated w

ith the 
necessity to identify m

ediators in 
term

s and conditions, it is 
appropriate to exem

pt from
 that 

obligation any providers of online 
interm

ediation services w
hich 

(25) Providers of online 
interm

ediation services should 
bear a reasonable proportion of 
the total costs of the m

ediation, 
taking into account all relevant 
elem

ents of the case at hand. To 
that aim

, the m
ediator should 

suggest w
hich proportion is 

reasonable in the individual case. 
In light of the costs and 
adm

inistrative burden associated 
w

ith the necessity to identify 
m

ediators in term
s and 

conditions, it is appropriate to 
exem

pt from
 that obligation any 

providers of online 
interm

ediation services, w
hich 

constitute sm
all enterprises, in 
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constitute sm

all enterprises, in 
line w

ith the relevant provisions 
of C

om
m

ission R
ecom

m
endation 

2003/361/E
C

. T
he consolidation 

rules laid dow
n in this 

R
ecom

m
endation ensure that any 

circum
vention is prevented. 

N
evertheless, this should not 

affect the right of such 
enterprises to identify m

ediators 
in their term

s and conditions that 
com

ply w
ith the criteria set out in 

this R
egulation. 

 

line w
ith the relevant provisions 

of C
om

m
ission R

ecom
m

endation 
2003/361/E

C
. The consolidation 

rules laid dow
n in this 

R
ecom

m
endation ensure that any 

circum
vention is prevented. 

N
evertheless, this should not 

affect the right of such 
enterprises to identify m

ediators 
in their term

s and conditions that 
com

ply w
ith the criteria set out in 

this R
egulation. 

 

35A
 

 
(25a) 

Since the providers of 
online interm

ediation services 
should alw

ays be required to 
identify m

ediators w
ith w

hich 
they are w

illing to engage, and 
should be obliged to engage in 
m

ediation in good faith, the 
obligation of m

ediation should be 
established in a w

ay that prevents 
abuse of the m

ediation system
 by 

business users. A
s such, business 

users should also be obliged to 
engage in m

ediation in good 
faith. F

urtherm
ore, w

here a 
business user has brought 
forw

ard several repeated cases 

 
(25a) Since the providers of 
online interm

ediation services 
should alw

ays be required to 
identify m

ediators w
ith which they 

are w
illing to engage, and should 

be obliged to engage in m
ediation 

in good faith, the obligation of 
m

ediation should be established 
in a w

ay that prevents abuse of 
the m

ediation system
 by business 

users. As such, business users 
should also be obliged to engage 
in m

ediation in good faith. 
Providers of online interm

ediation 
services should not be obliged to 
engage in m

ediation w
here a 

business user brings proceedings 
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not leading to a resolution of the 
dispute, or w

here a business user 
brings forw

ard a case on a 
subject on w

hich they have 
previously acted in bad faith in 
the m

ediation process, the 
provider of the online 
interm

ediation service should 
not, in these exceptional cases, be 
obliged to engage in m

ediation 
w

ith said business user. This 
exceptional situation should not 
lim

it the business user’s 
possibility to bring forward a 
case for m

ediation where, as 
determ

ined by the m
ediator, the 

subject m
atter of the m

ediation is 
not related to the previous cases. 
[A

m
. 41] 

 

on a subject in relation to w
hich 

that business user has previously 
brought proceedings seeking 
m

ediation and it has been 
determ

ined by the m
ediator in that 

case that the business user has not 
acted in good faith. Providers of 
online interm

ediation services 
should also not be obliged to 
engage in m

ediation w
ith business 

users w
ho have brought forw

ard 
to the m

ediator repeated 
unsuccessful m

ediation attem
pts. 

These exceptional situations 
should not lim

it the business 
user’s possibility to bring forw

ard 
a case for m

ediation w
here, as 

determ
ined by the m

ediator, the 
subject m

atter of the m
ediation is 

not related to the previous cases. 
 

36. 36 (26) In order to facilitate the 
settlem

ent of disputes relating to 
the provision of online 
interm

ediation services using 
m

ediation in the U
nion, the 

C
om

m
ission should encourage the 

setting up of specialised m
ediation 

organisations, w
hich are currently 

lacking. The involvem
ent of 

m
ediators having specialist 

(26) In order to facilitate the 
settlem

ent of disputes relating to 
the provision of online 
interm

ediation services using 
m

ediation in the U
nion, the 

C
om

m
ission should, together 

w
ith the M

em
ber States, 

encourage the setting up of 
specialised m

ediation 
organisations, w

hich are currently 

(26) In order to facilitate the 
settlem

ent of disputes relating to 
the provision of online 
interm

ediation services using 
m

ediation in the U
nion, the 

C
om

m
ission should encourage the 

setting up of specialised m
ediation 

organisations, w
hich are currently 

lacking. The involvem
ent of 

m
ediators having specialist 

(26) In order to facilitate the 
settlem

ent of disputes relating to 
the provision of online 
interm

ediation services using 
m

ediation in the U
nion, the 

C
om

m
ission should, in close 

cooperation w
ith the M

em
ber 

States, encourage the setting up of 
specialised m

ediation 
organisations, w

hich are currently 
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know
ledge of online interm

ediation 
services and online search engines 
as w

ell as of the specific industry 
sectors w

ithin w
hich those services 

are provided should add to the 
confidence both parties have in the 
m

ediation process and should 
increase the likelihood of that 
process leading to a sw

ift, just and 
satisfactory outcom

e. 

lacking. The involvem
ent of 

m
ediators having specialist 

know
ledge of online 

interm
ediation services and online 

search engines as w
ell as of the 

specific industry sectors w
ithin 

w
hich those services are provided 

should add to the confidence both 
parties have in the m

ediation 
process and should increase the 
likelihood of that process leading 
to a sw

ift, just and satisfactory 
outcom

e. [A
m

. 42] 
 

know
ledge of online interm

ediation 
services and online search engines 
as w

ell as of the specific industry 
sectors w

ithin w
hich those services 

are provided should add to the 
confidence both parties have in the 
m

ediation process and should 
increase the likelihood of that 
process leading to a sw

ift, just and 
satisfactory outcom

e. 
 

lacking. The involvem
ent of 

m
ediators having specialist 

know
ledge of online 

interm
ediation services and online 

search engines as w
ell as of the 

specific industry sectors w
ithin 

w
hich those services are provided 

should add to the confidence both 
parties have in the m

ediation 
process and should increase the 
likelihood of that process leading 
to a sw

ift, just and satisfactory 
outcom

e. 
 

37. 37 (27) V
arious factors, such as 

lim
ited financial m

eans, a fear of 
retaliation and exclusive choice of 
law

 and forum
 provisions in term

s 
and conditions, can lim

it the 
effectiveness of existing judicial 
redress possibilities, particularly 
those w

hich require business users 
or corporate w

ebsite users to act 
individually and identifiably. To 
ensure the effective application of 
this R

egulation, organisations, 
associations representing business 
users or corporate w

ebsite users, as 
w

ell as certain public bodies set-up 
in M

em
ber States, should be 

(27) V
arious factors, such as 

lim
ited financial m

eans, a fear of 
retaliation and exclusive choice of 
law

 and forum
 provisions in term

s 
and conditions, can lim

it the 
effectiveness of existing judicial 
redress possibilities, particularly 
those w

hich require business users 
or corporate w

ebsite users to act 
individually and identifiably. To 
ensure the effective application of 
this R

egulation, organisations, 
associations representing business 
users or corporate w

ebsite users, 
as w

ell as certain public bodies 
set-up in M

em
ber States, should 

(27) V
arious factors, such as 

lim
ited financial m

eans, a fear of 
retaliation and exclusive choice of 
law

 and forum
 provisions in term

s 
and conditions, can lim

it the 
effectiveness of existing judicial 
redress possibilities, particularly 
those w

hich require business users 
or corporate w

ebsite users to act 
individually and identifiably. To 
ensure the effective application of 
this R

egulation, organisations, 
associations representing business 
users or corporate w

ebsite users, as 
w

ell as certain public bodies set-up 
in M

em
ber States, should be 

(27) V
arious factors, such as 

lim
ited financial m

eans, a fear of 
retaliation and exclusive choice of 
law

 and forum
 provisions in term

s 
and conditions, can lim

it the 
effectiveness of existing judicial 
redress possibilities, particularly 
those w

hich require business users 
or corporate w

ebsite users to act 
individually and identifiably. To 
ensure the effective application of 
this R

egulation, organisations, 
associations representing business 
users or corporate w

ebsite users, 
as w

ell as certain public bodies 
set-up in M

em
ber States, should 
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granted the possibility to take 
action before national courts. Such 
action before national courts should 
aim

 to stop or prohibit 
infringem

ents of the rules set out in 
this R

egulation and to prevent 
future dam

age that could 
underm

ine sustainable business 
relationships in the online platform

 
econom

y. In order to ensure that 
such organisations or associations 
exercise that right effectively and in 
an appropriate m

anner, they should 
m

eet certain criteria. C
onsidering 

the particular status of the relevant 
public bodies in M

em
ber States 

w
here such bodies have been set 

up, it should only be required that 
those have been specifically 
charged, in accordance w

ith the 
relevant rules of national law

, w
ith 

bringing such actions either in the 
collective interest of the parties 
concerned or in the general interest, 
w

ithout there being a need to apply 
those criteria to such public bodies. 
A

ny such actions should in no w
ay 

affect the rights of the business 
users and corporate w

ebsite users to 
take judicial action on an individual 
basis. 

be granted the possibility to take 
action before national courts. 
Such action before national courts 
should aim

 to stop or prohibit 
infringem

ents of the rules set out 
in this R

egulation and to prevent 
future dam

age that could 
underm

ine sustainable business 
relationships relationship in the 
online platform

 econom
y, 

including those pertaining to 
SM

E
s and m

icroenterprises. In 
order to ensure that such 
organisations or associations 
exercise that right effectively and 
in an appropriate m

anner, they 
should m

eet certain criteria. 
C

onsidering the particular status 
of, in particular relating to 
transparency of funding. 
M

em
ber States should be 

required to set up or nom
inate 

such public bodies. F
or the 

relevant public bodies in M
em

ber 
States w

here such bodies have 
been set up, it should only be 
required that those have been 
specifically charged, in 
accordance w

ith the relevant rules 
of national law

, w
ith bringing 

such actions either in the 

granted the possibility to take 
action before national courts in 
accordance w

ith national law
, 

including national procedural 
requirem

ents. Such action before 
national courts should aim

 to stop 
or prohibit infringem

ents of the 
rules set out in this R

egulation and 
to prevent future dam

age that could 
underm

ine sustainable business 
relationships in the online platform

 
econom

y. In order to ensure that 
such organisations or associations 
exercise that right effectively and in 
an appropriate m

anner they should 
m

eet certain criteria. In particular, 
they m

ust be properly constituted 
according to the law

 of a M
em

ber 
State, be of a non-profit m

aking 
character and pursue their 
objectives on a sustained basis. 
T

hese requirem
ents should 

prevent any ad hoc constitution 
of organisations or associations 
for the purpose of a specific 
action or specific actions, or for 
the sake of m

aking profits. 
Furtherm

ore, the full and public 
disclosure of inform

ation on 
m

em
bership, governance 

structure and finances should 

be granted the possibility to take 
action before national courts. 
Such action before national courts 
should aim

 to stop or prohibit 
infringem

ents of the rules set out 
in this R

egulation and to prevent 
future dam

age that could 
underm

ine sustainable business 
relationships in the online 
platform

 econom
y. In order to 

ensure that such organisations or 
associations exercise that right 
effectively and in an appropriate 
m

anner, they should m
eet certain 

criteria. In particular, they m
ust be 

properly constituted according to 
the law

 of a M
em

ber State, be of a 
non-profit m

aking character and 
pursue their objectives on a 
sustained basis. These 
requirem

ents should prevent any 
ad hoc constitution of 
organisations or associations for 
the purpose of a specific action or 
specific actions, or for the sake of 
m

aking profits. Furtherm
ore, it 

should be ensured that there is no 
undue influence by any third party 
providers of financing on 
decision-m

aking by those 
organisations or associations. In 
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collective interest of the parties 
concerned or in the general 
interest, w

ithout there being a 
need to apply those criteria to 
such public bodies. A

ny such 
actions should in no w

ay affect 
the rights of the business users 
and corporate w

ebsite users to 
take judicial action on an 
individual basis. [A

m
. 43] 

 

prevent any undue influence by 
any third party providers of 
financing. In order to avoid a 
conflict of interest, organisations 
or associations representing 
business users or corporate 
w

ebsite users should not accept 
financing from

 any providers of 
online interm

ediation services or 
of any online search engines. 
C

onsidering the particular status of 
the relevant public bodies in 
M

em
ber States w

here such bodies 
have been set up, it should only be 
required that those have been 
specifically charged, in accordance 
w

ith the relevant rules of national 
law

, w
ith bringing such actions 

either in the collective interest of 
the parties concerned or in the 
general interest, w

ithout there being 
a need to apply those criteria to 
such public bodies. 

 

order to avoid a conflict of 
interest, it should in particular be 
prevented that organisations or 
associations representing business 
users or corporate w

ebsite users 
are subject to undue influence 
from

 any providers of online 
interm

ediation services or of any 
online search engines. The full 
and public disclosure of 
inform

ation on m
em

bership and 
financing should facilitate 
national courts in assessing 
w

hether these eligibility criteria 
are m

et. C
onsidering the 

particular status of the relevant 
public bodies in M

em
ber States 

w
here such bodies have been set 

up, it should only be required that 
those have been specifically 
charged, in accordance w

ith the 
relevant rules of national law

, 
w

ith bringing such actions either 
in the collective interest of the 
parties concerned or in the general 
interest, w

ithout there being a 
need to apply those criteria to 
such public bodies. A

ny such 
actions should in no w

ay affect 
the rights of the business users 
and corporate w

ebsite users to 
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take judicial action on an 
individual basis. 
 

37A
 

 
(27a) B

reaches of the provisions 
of this R

egulation w
ill in certain 

instances require a rapid and 
flexible enforcem

ent. 
E

nforcem
ent bodies set up or 

nom
inated by M

em
ber States 

should be responsible for the 
enforcem

ent of this R
egulation 

in an adequate and effective 
m

anner. The enforcem
ent bodies 

should be established in addition 
to the procedure for judicial 
proceedings by representative 
organisations, associations or 
public bodies set out in this 
R

egulation. The decisions m
ade 

by enforcem
ent bodies could be 

challenged in judicial 
proceedings according to 
relevant national legislation. 
[A

m
. 44] 

 

(27a) O
rganisations, associations 

and public bodies w
hich, in the 

view
 of the M

em
ber States, 

should be qualified to bring an 
action according to the provisions 
of this R

egulation, should be 
com

m
unicated to the 

C
om

m
ission. In the course of 

such a com
m

unication, M
em

ber 
States should m

ake specific 
reference to the relevant national 
provisions according to w

hich the 
organisation, association or 
public body w

as constituted and, 
w

here appropriate, refer to the 
relevant public register in w

hich 
the organisation or association is 
registered. T

his additional option 
of a designation by M

em
ber 

States should provide for a 
certain level of legal certainty 
and predictability that business 
users and corporate w

ebsite users 
can rely on. A

t the sam
e tim

e, it 
aim

s at m
aking judicial 

procedures m
ore efficient and 

shorter, w
hich seem

s appropriate 
in this context. T

he C
om

m
ission 

(27a) O
rganisations, 

associations and public bodies 
w

hich, in the view
 of the 

M
em

ber States, should be 
qualified to bring an action 
according to the provisions of 
this R

egulation, should be 
com

m
unicated to the 

C
om

m
ission. In the course of 

such a com
m

unication, M
em

ber 
States should m

ake specific 
reference to the relevant 
national provisions according to 
w

hich the organisation, 
association or public body w

as 
constituted and, w

here 
appropriate, refer to the 
relevant public register in w

hich 
the organisation or association 
is registered. T

his additional 
option of a designation by 
M

em
ber States should provide 

for a certain level of legal 
certainty and predictability that 
business users and corporate 
w

ebsite users can rely on. A
t the 

sam
e tim

e, it aim
s at m

aking 
judicial procedures m

ore 
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should ensure the publication of a 
list of these organisations, 
associations and public bodies in 
the O

fficial Journal of the 
E

uropean U
nion, w

hereby this 
list should serve as refutable 
proof of the legal capacity of the 
organisation, association or 
public body bringing the action. 
In case there are any concerns 
regarding a designation the 
M

em
ber State w

hich designated 
an organisation, association or 
public body should investigate 
those concerns. O

rganisations, 
associations and public bodies 
that are not designated by a 
M

em
ber State should have the 

possibility to bring an action 
before national courts subject to 
exam

ination of legal capacity 
according to the criteria set out in 
this R

egulation. A
ny such actions 

should in no w
ay affect the rights 

of the business users and corporate 
w

ebsite users to take judicial action 
on an individual basis. 

 

efficient and shorter, w
hich 

seem
s appropriate in this 

context. T
he C

om
m

ission 
should ensure the publication of 
a list of these organisations, 
associations and public bodies 
in the O

fficial Journal of the 
E

uropean U
nion, w

hereby this 
list should serve as refutable 
proof of the legal capacity of the 
organisation, association or 
public body bringing the action. 
In case there are any concerns 
regarding a designation the 
M

em
ber State w

hich designated 
an organisation, association or 
public body should investigate 
those concerns. O

rganisations, 
associations and public bodies 
that are not designated by a 
M

em
ber State should have the 

possibility to bring an action 
before national courts subject to 
exam

ination of legal capacity 
according to the criteria set out 
in this R

egulation. 
 

37i 
 

(27a) B
reaches of the provisions 

of this R
egulation w

ill in certain 
(27b) D

ifferent enforcem
ent 

system
s already exist in M

em
ber 

(27-b) M
em

ber States should be 
required to ensure adequate and 
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instances require a rapid and 
flexible enforcem

ent. 
E

nforcem
ent bodies set up or 

nom
inated by M

em
ber States 

should be responsible for the 
enforcem

ent of this R
egulation 

in an adequate and effective 
m

anner. The enforcem
ent bodies 

should be established in addition 
to the procedure for judicial 
proceedings by representative 
organisations, associations or 
public bodies set out in this 
R

egulation. The decisions m
ade 

by enforcem
ent bodies could be 

challenged in judicial 
proceedings according to 
relevant national legislation. 
[A

m
. 44] 

 

States, w
hich should not be 

obliged to set up new
 national 

enforcem
ent bodies. M

em
ber 

States should have the option to 
entrust existing authorities, 
including courts, w

ith the 
enforcem

ent of this R
egulation. 

T
his R

egulation should not oblige 
M

em
ber States to provide for ex 

officio enforcem
ent or to im

pose 
fines. 
 

effective enforcem
ent of this 

R
egulation. D

ifferent 
enforcem

ent system
s already 

exist in M
em

ber States, w
hich 

should not be obliged to set up 
new

 national enforcem
ent 

bodies. M
em

ber States should 
have the option to entrust 
existing authorities, including 
courts, w

ith the enforcem
ent of 

this R
egulation. T

his R
egulation 

should not oblige M
em

ber 
States to provide for ex officio 
enforcem

ent or to im
pose fines. 

37B
 

 
(27b) A

 close m
onitoring of the 

application of this regulation is 
necessary. M

em
ber States should 

designate national authorities to 
require the relevant inform

ation, 
w

hich is necessary for the 
m

onitoring and enforcem
ent of 

this R
egulation, from

 providers 
of online interm

ediation services 
and online search engines. The 

(27b) D
ifferent enforcem

ent 
system

s already exist in M
em

ber 
States, w

hich should not be 
obliged to set up new

 national 
enforcem

ent bodies. M
em

ber 
States should have the option to 
entrust existing authorities, 
including courts, w

ith the 
enforcem

ent of this R
egulation. 

T
his R

egulation should not oblige 

(27b) The C
om

m
ission should 

continuously m
onitor the 

application of this R
egulation in 

close cooperation w
ith the 

M
em

ber States. In this context, 
the C

om
m

ission should aim
 to 

establish a broad inform
ation 

exchange netw
ork by leveraging 

relevant expert bodies, centres of 
excellence as w

ell as the 
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inform
ation gathered by those 

authorities should be provided to 
the C

om
m

ission and to the E
U

 
Platform

 O
bservatory upon 

request. [A
m

. 45] 
 

M
em

ber States to provide for ex 
officio enforcem

ent or to im
pose 

fines. 
 

O
bservatory on the O

nline 
Platform

 E
conom

y. M
em

ber 
States should at the sam

e tim
e 

provide any relevant inform
ation 

they have in this context to the 
C

om
m

ission. F
inally, this 

exercise should benefit from
 the 

overall enhanced transparency in 
com

m
ercial relations betw

een 
business users and providers of 
online interm

ediation services 
that this R

egulation aim
s to 

achieve. In order to carry out its 
duties effectively under A

rticle 
12b and A

rticle 14, the 
C

om
m

ission should endeavour to 
gather inform

ation from
 

providers of online 
interm

ediation services. 
Providers of online 
interm

ediation services should 
cooperate in good faith in 
facilitating the gathering of such 
data, w

here applicable. 
 

38. 38 (28) C
odes of conduct, draw

n up 
either by the service providers 
concerned or by organisations or 
associations representing them

, can 
contribute to the proper application 
of this R

egulation and should 

(28) C
odes of conduct, draw

n up 
either by the service providers 
concerned or by organisations or 
associations representing them

, 
can contribute to the proper 

(28) C
odes of conduct, draw

n up 
either by the service providers 
concerned or by organisations or 
associations representing them

, can 
contribute to the proper application 

(28) C
odes of conduct, draw

n up 
either by the service providers 
concerned or by organisations or 
associations representing them

, 
can contribute to the proper 
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therefore be encouraged. W
hen 

draw
ing up such codes of conduct, 

in consultation w
ith all relevant 

stakeholders, account should be 
taken of the specific features of the 
sectors concerned as w

ell as of the 
specific characteristics of m

icro, 
sm

all and m
edium

-sized 
enterprises. 

application of this R
egulation and 

should therefore be encouraged. 
W

hen draw
ing up such codes of 

conduct, in consultation w
ith all 

relevant stakeholders, account 
should be taken of the specific 
features of the sectors concerned 
as w

ell as of the specific 
characteristics of m

icro, sm
all and 

m
edium

-sized enterprises.  

 

of this R
egulation and should 

therefore be encouraged. W
hen 

draw
ing up such codes of conduct, 

in consultation w
ith all relevant 

stakeholders, account should be 
taken of the specific features of the 
sectors concerned as w

ell as of the 
specific characteristics of m

icro, 
sm

all and m
edium

-sized 
enterprises. Such codes of conduct 
should therefore be w

orded in an 
objective and non-discrim

inatory 
w

ay in order to avoid 
unnecessary entry barriers.  
 

application of this R
egulation and 

should therefore be encouraged. 
W

hen draw
ing up such codes of 

conduct, in consultation w
ith all 

relevant stakeholders, account 
should be taken of the specific 
features of the sectors concerned 
as w

ell as of the specific 
characteristics of m

icro, sm
all and 

m
edium

-sized enterprises. Such 
codes of conduct should be 
w

orded in an objective and non-
discrim

inatory w
ay. 

 

38A
 

 
(28a) F

or reasons of 
transparency and accountability, 
and due to the role and tasks 
foreseen, the E

U
 Platform

 
O

bservatory should be granted a 
role w

ithin this R
egulation in 

addition to its establishm
ent as 

an expert group established by a 
C

om
m

ission D
ecision (EU

) 
2018/2393. The O

bservatory 
should fulfil the tasks granted to 
it w

ithin this R
egulation 

independently and in the public 
interest and its m

em
bers should 

consist of a w
ide range of 

 
N

o text  
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independent experts that have 
proven com

petence and 
experience of the online platform

 
econom

y to ensure this. [A
m

. 46] 
 

39. 39 (29) The C
om

m
ission should 

periodically evaluate this 
R

egulation, in particular w
ith a 

view
 to determ

ining the need for 
am

endm
ents in light of relevant 

technological or com
m

ercial 
developm

ents. 

(29) The C
om

m
ission should 

periodically evaluate this 
R

egulation and closely m
onitor 

its effects on the online platform
 

econom
y, in particular w

ith a 
view

 to determ
ining the need for 

am
endm

ents in light of relevant 
technological or com

m
ercial 

developm
ents, and follow

ing the 
evaluation, take appropriate 
m

easures. A
s the sector w

ill be 
developing rapidly over the 
com

ing years, it m
ight be 

appropriate for this R
egulation to 

be follow
ed up by further and 

m
ore prescriptive legislation 

w
here and if the transparency 

and fairness provisions 
established in this R

egulation 
w

ould prove to be insufficient to 
handle future im

balances and 
unfair trading practices. 
[A

m
. 47]  

 

(29) The C
om

m
ission should 

periodically evaluate this 
R

egulation, in particular w
ith a 

view
 to determ

ining the need for 
am

endm
ents in light of relevant 

technological or com
m

ercial 
developm

ents. In order to obtain a 
broad view

 of such developm
ents 

the evaluation should consider 
the experiences of M

em
ber States 

and relevant stakeholders. 
 

(29) 
The 

C
om

m
ission 

should 
periodically 

evaluate 
this 

R
egulation and closely m

onitor its 
effects 

on 
the 

online 
platform

 
econom

y, in particular w
ith a view

 
to 

determ
ining 

the 
need 

for 
am

endm
ents in light of relevant 

technological 
or 

com
m

ercial 
developm

ents. 

This evaluation should include the 
effects on business users w

hich 
m

ay result from
 the general use of 

exclusive choice of law
 and forum

 
provisions in term

s and conditions 
w

hich are unilaterally determ
ined 

by 
the 

provider 
of 

the 
online 

interm
ediation services. 

In order to obtain a broad view
 of 

developm
ents in the sector, the 

evaluation 
should 

take 
into 

account 
the 

experiences 
of 

M
em

ber 
States 

and 
relevant 

stakeholders.  
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The 
group 

of 
experts 

for 
the 

O
bservatory 

on 
the 

O
nline 

Platform
 Econom

y established in 
accordance w

ith the C
om

m
ission 

D
ecision C

(2018)2393 has a key 
role in inform

ing the evaluation of 
this 

R
egulation 

by 
the 

C
om

m
ission. 

The 
C

om
m

ission 
should therefore duly consider the 
opinions and reports presented to it 
by the group. 

Follow
ing 

the 
evaluation, 

the 
C

om
m

ission 
should 

take 
appropriate 

m
easures. 

Further 
m

easures, 
including 

of 
a 

legislative 
nature, 

m
ay 

be 
appropriate 

if 
and 

w
here 

the 
provisions 

established 
in 

this 
R

egulation 
w

ould 
prove 

to 
be 

insufficient to adequately address 
im

balances 
and 

unfair 
trading 

practices persisting in the sector.  

40. 40 (30) W
hen providing the 

inform
ation required under this 

R
egulation, account should be 

taken as m
uch as possible of the 

particular needs of persons w
ith 

disabilities, in line w
ith the 

objectives of the U
nited N

ations 

(30) W
hen providing the 

inform
ation required under this 

R
egulation, account should be 

taken as m
uch as possible of the 

particular needs of persons w
ith 

disabilities, in line w
ith the 

objectives of the U
nited N

ations 

(30) W
hen providing the 

inform
ation required under this 

R
egulation, account should be 

taken as m
uch as possible of the 

particular needs of persons w
ith 

disabilities, in line w
ith the 

objectives of the U
nited N

ations 

(30) W
hen providing the 

inform
ation required under this 

R
egulation, account should be 

taken as m
uch as possible of the 

particular needs of persons w
ith 

disabilities, in line w
ith the 

objectives of the U
nited N

ations 
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C
onvention on the R

ights of 
Persons w

ith D
isabilities 8. 

 ________________ 
8U

nited N
ations C

onvention on the 
R

ights of Persons w
ith D

isabilities 
(U

N
C

R
PD

), available at: 
https://w

w
w

.un.org/developm
ent/de

sa/disabilities/convention-on-the-
rights-of-persons-w

ith-
disabilities.htm

l 

C
onvention on the R

ights of 
Persons w

ith D
isabilities 8. 

 ________________ 
8U

nited N
ations C

onvention on 
the R

ights of Persons w
ith 

D
isabilities (U

N
C

R
PD

), available 
at: 
https://w

w
w

.un.org/developm
ent/

desa/disabilities/convention-on-
the-rights-of-persons-w

ith-
disabilities.htm

l 

C
onvention on the R

ights of 
Persons w

ith D
isabilities 8. 

________________ 
8U

nited N
ations C

onvention on the 
R

ights of Persons w
ith D

isabilities 
(U

N
C

R
PD

), available at: 
https://w

w
w

.un.org/developm
ent/de

sa/disabilities/convention-on-the-
rights-of-persons-w

ith-
disabilities.htm

l 

C
onvention on the R

ights of 
Persons w

ith D
isabilities 8. 

 ________________ 
8U

nited N
ations C

onvention on the 
R

ights of Persons w
ith D

isabilities 
(U

N
C

R
PD

), 
available 

at: 
https://w

w
w

.un.org/developm
ent/

desa/disabilities/convention-on-
the-rights-of-persons-w

ith-
disabilities.htm

l 

41. 41 (31) A
s the objective of this 

R
egulation, nam

ely to ensure a fair, 
predictable, sustainable and trusted 
online business environm

ent w
ithin 

the internal m
arket, cannot be 

sufficiently achieved by the 
M

em
ber States, but can rather, by 

reason of its scale and effects, be 
better achieved at U

nion level, the 
U

nion m
ay adopt m

easures, in 
accordance w

ith the principle of 
subsidiarity as set out in A

rticle 5 
of the Treaty on European U

nion. 
In accordance w

ith the principle of 
proportionality, as set out in that 
A

rticle, this R
egulation does not go 

beyond w
hat is necessary in order 

to achieve that objective. 

(31) A
s the objective of this 

R
egulation, nam

ely to ensure a 
clear, fair, predictable, sustainable 
and trusted online business 
environm

ent w
ithin the internal 

m
arket, cannot be sufficiently 

achieved by the M
em

ber States, 
but can rather, by reason of its 
scale and effects, be better 
achieved at U

nion level, the 
U

nion m
ay adopt m

easures, in 
accordance w

ith the principle of 
subsidiarity as set out in A

rticle 5 
of the Treaty on European U

nion. 
In accordance w

ith the principle 
of proportionality, as set out in 
that A

rticle, this R
egulation does 

not go beyond w
hat is necessary 

(31) 
A

s the objective of this 
R

egulation, nam
ely to regulate 

specific aspects of transparency 
and redress in order to ensure a 
fair, predictable, sustainable and 
trusted online business environm

ent 
w

ithin the internal m
arket, cannot 

be sufficiently achieved by the 
M

em
ber States, but can rather, by 

reason of its scale and effects, be 
better achieved at U

nion level, the 
U

nion m
ay adopt m

easures, in 
accordance w

ith the principle of 
subsidiarity as set out in A

rticle 5 
of the Treaty on European U

nion. 
In accordance w

ith the principle of 
proportionality, as set out in that 
A

rticle, this R
egulation does not go 

(31) 
A

s 
the 

objective 
of 

this 
R

egulation, nam
ely to ensure a 

fair, predictable, sustainable and 
trusted 

online 
business 

environm
ent 

w
ithin 

the 
internal 

m
arket, 

cannot 
be 

sufficiently 
achieved by the M

em
ber States, 

but can rather, by reason of its 
scale 

and 
effects, 

be 
better 

achieved at U
nion level, the U

nion 
m

ay 
adopt 

m
easures, 

in 
accordance w

ith the principle of 
subsidiarity as set out in A

rticle 5 
of the Treaty on European U

nion. 
In accordance w

ith the principle of 
proportionality, as set out in that 
A

rticle, this R
egulation does not 

go beyond w
hat is necessary in 

order to achieve that objective. 
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in order to achieve that objective. 
[A

m
. 48] 

 

beyond w
hat is necessary in order 

to achieve that objective. 

 

42. 42 (32) It is appropriate to clarify that 
this R

egulation should not affect 
the application of the relevant rules 
of U

nion law
 applicable in the areas 

of judicial cooperation in civil 
m

atters, com
petition, consum

er 
protection, electronic com

m
erce 

and financial services. 

(32) It is appropriate to clarify 
that this R

egulation should not 
affect the application of the 
relevant rules of U

nion law
 

applicable in the areas such as of 
judicial cooperation in civil 
m

atters, com
petition, consum

er 
protection, electronic com

m
erce 

and financial services and is 
w

ithout prejudice to national 
rules w

hich, in conform
ity w

ith 
U

nion law
, regulate unfair 

com
m

ercial practices. [A
m

. 49]  

 

(32) It is appropriate to clarify that 
this R

egulation should not affect 
the application of the relevant rules 
of U

nion law
 applicable in the areas 

of judicial cooperation in civil 
m

atters, com
petition, consum

er 
protection, electronic com

m
erce 

and financial services.  

 

D
eleted 

43. 43 (33) This R
egulation seeks to 

ensure full respect for the right to 
an effective rem

edy and to a fair 
trial and prom

ote the application of 
the freedom

 to provide a business, 
laid dow

n in A
rticle 47 and A

rticle 
16 of the C

harter of Fundam
ental 

R
ights of the European U

nion 
respectively. 

(33) This R
egulation seeks to 

ensure full respect for the right to 
an effective rem

edy and to a fair 
trial and prom

ote the application 
of the freedom

 to provide a 
business, laid dow

n in A
rticle 47 

and A
rticle 16 of the C

harter of 
Fundam

ental R
ights of the 

European U
nion respectively. 

(33) This R
egulation seeks to 

ensure full respect for the right to 
an effective rem

edy and to a fair 
trial and prom

ote the application of 
the freedom

 to provide a business, 
laid dow

n in A
rticle 47 and A

rticle 
16 of the C

harter of Fundam
ental 

R
ights of the European U

nion 
respectively. 
 

(33) 
This 

R
egulation 

seeks 
to 

ensure full respect for the right to 
an effective rem

edy and to a fair 
trial and prom

ote the application of 
the freedom

 to provide a business, 
laid dow

n in A
rticle 47 and A

rticle 
16 of the C

harter of Fundam
ental 

R
ights 

of 
the 

European 
U

nion 
respectively. 
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C

O
M

M
ISSIO

N
'S PR

O
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SA
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E

P A
M

E
N

D
M

E
N

T
S 

C
O

U
N

C
IL A

M
EN

D
M

EN
TS 

C
O

M
PR

O
M

ISE PR
O

PO
SA

LS 

44. 44  H
A

V
E A

D
O

PTED
 TH

IS 
R

EG
U

LA
TIO

N
: 

 H
A

V
E A

D
O

PTED
 TH

IS 
R

EG
U

LA
TIO

N
: 

  H
A

V
E A

D
O

PTED
 TH

IS 
R

EG
U

LA
TIO

N
: 

H
A

V
E 

A
D

O
PTED

 
TH

IS 
R

EG
U

LA
TIO

N
: 

45. 45 

  
A

rticle 1 
 

Subject-m
atter and scope 

  

 

A
rticle 1 

 
Subject-m

atter and scope 

 

  
A

rticle 1 
 

Subject-m
atter and scope 

 

A
rticle 1 

 
Subject-m

atter and scope 
 

46. 46 1. This R
egulation lays dow

n rules 
to ensure that business users of 
online interm

ediation services and 
corporate w

ebsite users in relation 
to online search engines are granted 
appropriate transparency and 
effective redress possibilities. 
 

1. This R
egulation lays dow

n 
rules to ensure that business users 
of online interm

ediation services 
and corporate w

ebsite users in 
relation to online search engines 
are granted appropriate 
transparency, fairness, and 
effective redress possibilities. 
[A

m
. 50] 

1. T
he purpose of Tthis R

egulation 
is to contribute to the proper 
functioning of the internal 
m

arket by the layings dow
n rules 

to ensure that business users of 
online interm

ediation services and 
corporate w

ebsite users in relation 
to online search engines are granted 
appropriate transparency and 
effective redress possibilities. 

 

1. T
he purpose of this 

R
egulation is to contribute to 

the proper functioning of the 
internal m

arket by laying dow
n 

rules to ensure that business users 
of online interm

ediation services 
and corporate w

ebsite users in 
relation to online search engines 
are granted appropriate 
transparency, fairness, and 
effective redress possibilities. 

47. 47 2. This R
egulation shall apply to 

online interm
ediation services and 

online search engines provided, or 
offered to be provided, to business 
users and corporate w

ebsite users, 
respectively, that have their place 

2. This R
egulation shall apply to 

online interm
ediation services and 

online search engines provided, or 
offered to be provided, to business 
users and corporate w

ebsite users, 
respectively, that have their place 

2. This R
egulation shall apply to 

online interm
ediation services and 

online search engines provided, or 
offered to be provided, to business 
users and corporate w

ebsite users, 

2. This R
egulation shall apply to 

online interm
ediation services and 

online search engines provided, or 
offered to be provided, to business 
users and corporate w

ebsite users, 
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of establishm
ent or residence in the 

U
nion and that, through online 

interm
ediation services or online 

search engines, offer goods or 
services to consum

ers located in the 
U

nion, irrespective of the place of 
establishm

ent or residence of the 
providers of those services. 

of establishm
ent or residence in 

the U
nion and that, through online 

interm
ediation services or online 

search engines, offer goods or 
services to consum

ers located in 
the U

nion, irrespective of the 
place of establishm

ent or 
residence of the providers of those 
services and irrespective of the 
law

 otherw
ise applicable. [A

m
. 

51] 

respectively, that have their place 
of establishm

ent or residence in the 
U

nion and that, through online 
interm

ediation services or online 
search engines, offer goods or 
services to consum

ers located in the 
U

nion, irrespective of the place of 
establishm

ent or residence of the 
providers of those services and 
irrespective of the law

 otherw
ise 

applicable. 
 

respectively, that have their place 
of establishm

ent or residence in 
the U

nion and that, through online 
interm

ediation services or online 
search engines, offer goods or 
services to consum

ers located in 
the U

nion, irrespective of the 
place of establishm

ent or 
residence of the providers of those 
services and irrespective of the 
law

 otherw
ise applicable. 

47A
 

 
2a. The obligations set out on the 
providers of online 
interm

ediation services in this 
R

egulation shall apply to 
providers of ancillary operating 
system

s when an operating 
system

 in itself acts as an online 
interm

ediation service w
ithin the 

m
eaning of A

rticle 2(2). [A
m

. 52] 

 
D

eleted 

47B
 

 
2b. This R

egulation shall not 
apply to online paym

ent services 
or to online advertising serving 
tools or online advertising 
exchanges w

hich are not 
provided w

ith the aim
 of the 

facilitating the initiation of direct 
transactions and w

hich do not 
involve a contractual relationship 

 
2b. This R

egulation shall not 
apply to online paym

ent services 
or to online advertising serving 
tools or online advertising 
exchanges, w

hich are not 
provided w

ith the aim
 of the 

facilitating the initiation of direct 
transactions and w

hich do not 
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w
ith consum

ers. [A
m

. 53] 
involve a contractual relationship 
w

ith consum
ers. 

47C
 

 
2c. This R

egulation shall be 
w

ithout prejudice to U
nion law

, 
and national rules which, in 
conform

ity with U
nion law

, 
regulate unfair com

m
ercial 

practices. [A
m

. 54] 

 
D

eleted 

47D
 

 
 

3. T
his R

egulation shall be 
w

ithout prejudice to national 
rules w

hich, in conform
ity w

ith 
U

nion law
, prohibit or sanction 

unilateral conduct or unfair 
com

m
ercial practices. T

his 
R

egulation shall not affect 
national civil law

, in particular 
contract law

, such as the rules on 
the validity, form

ation, effects or 
term

ination of a contract, in so 
far as the national civil law

 rules 
are in conform

ity w
ith U

nion law
 

and to the extent that the relevant 
aspects are not covered by the 
provisions of this R

egulation. 
 

3. T
his R

egulation shall be 
w

ithout prejudice to national 
rules w

hich, in conform
ity w

ith 
U

nion law
, prohibit or sanction 

unilateral conduct or unfair 
com

m
ercial practices to the 

extent that the relevant aspects 
are not covered by the 
provisions of this R

egulation. 
T

his R
egulation shall not affect 

national civil law
, in particular 

contract law
, such as the rules 

on the validity, form
ation, 

effects or term
ination of a 

contract, in so far as the 
national civil law

 rules are in 
conform

ity w
ith U

nion law
 and 

to the extent that the relevant 
aspects are not covered by the 
provisions of this R

egulation. 
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47E 

 
 

4. T
his R

egulation shall be 
w

ithout prejudice to U
nion law

 
applicable in the areas of judicial 
cooperation in civil m

atters, 
com

petition, data protection, 
trade secrets protection, 
consum

er protection, electronic 
com

m
erce and financial services. 

 

4. T
his R

egulation shall be 
w

ithout prejudice to U
nion law

, 
in particular U

nion law
 

applicable in the areas of 
judicial cooperation in civil 
m

atters, com
petition, data 

protection, trade secrets 
protection, consum

er 
protection, electronic com

m
erce 

and financial services. 
 

48. 48 

  
A

rticle 2 
 

D
efinitions 

 
A

rticle 2 
 

D
efinitions 

 

 
A

rticle 2 
 

D
efinitions 

 
A

rticle 2 
 

D
efinitions 

49. 49 For the purposes of this R
egulation, 

the follow
ing definitions shall 

apply: 

For the purposes of this 
R

egulation, the follow
ing 

definitions shall apply: 

 

For the purposes of this R
egulation, 

the follow
ing definitions shall 

apply: 

 

For the purposes of this 
R

egulation, the follow
ing 

definitions shall apply: 

 

50. 50 (1) ‘business user' m
eans any 

natural or legal person w
hich 

through online interm
ediation 

services offers goods or services to 
consum

ers for purposes relating to 
its trade, business, craft or 
profession; 

(1) 'business user' m
eans any 

natural or legal person w
hich 

through online interm
ediation 

services offers goods or services 
to consum

ers for purposes relating 
to its trade, business, craft or 
profession, including private 

(1) ‘business user' m
eans any 

natural or legal person w
hich 

through online interm
ediation 

services offers goods or services to 
consum

ers for purposes relating to 
its trade, business, craft or 
profession; 

(1) 'business user' m
eans any 

private individual acting in his 
com

m
ercial 

or 
professional 

capacity 
or 

any 
legal 

person 
w

hich 
through 

online 
interm

ediation 
services 

offers 
goods or services to consum

ers 
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individuals personally acting as 
traders via online interm

ediation 
services; [A

m
. 55]  

 

 
for purposes relating to its trade, 
business, craft or profession 

51. 51 (2) 'online interm
ediation services' 

m
eans services w

hich m
eet all of 

the follow
ing requirem

ents: 

(2) 'online interm
ediation services' 

m
eans services w

hich m
eet all of 

the follow
ing requirem

ents: 

(2) 'online interm
ediation services' 

m
eans services w

hich m
eet all of 

the follow
ing requirem

ents: 

 

(2) 'online interm
ediation services' 

m
eans services w

hich m
eet all of 

the follow
ing requirem

ents: 

 

52. 52  (a) they constitute inform
ation 

society services w
ithin the m

eaning 
of A

rticle 1(1)(b) of D
irective (EU

) 
N

o 2015/1535 of the European 
Parliam

ent and of the C
ouncil 9; 

 ______________ 
9D

irective (EU
) 2015/1535 of the 

European Parliam
ent and of the C

ouncil of 
9 Septem

ber 2015 laying dow
n a 

procedure for the provision of inform
ation 

in the field of technical regulations and of 
rules on Inform

ation Society services (O
J 

L 241, 17.9.2015, p. 1). 

(a) they constitute inform
ation 

society services w
ithin the 

m
eaning of A

rticle 1(1)(b) of 
D

irective (EU
) N

o 2015/1535 of 
the European Parliam

ent and of 
the C

ouncil 9; 
___________ 
9D

irective (EU
) 2015/1535 of the 

European Parliam
ent and of the C

ouncil 
of 9 Septem

ber 2015 laying dow
n a 

procedure for the provision of 
inform

ation in the field of technical 
regulations and of rules on Inform

ation 
Society services (O

J L 241, 17.9.2015, p. 
1). 

(a) they constitute inform
ation 

society services w
ithin the m

eaning 
of A

rticle 1(1)(b) of D
irective (EU

) 
N

o 2015/1535 of the European 
Parliam

ent and of the C
ouncil 9; 

___________ 
9D

irective (EU
) 2015/1535 of the 

European Parliam
ent and of the C

ouncil of 
9 Septem

ber 2015 laying dow
n a 

procedure for the provision of inform
ation 

in the field of technical regulations and of 
rules on Inform

ation Society services (O
J 

L 241, 17.9.2015, p. 1). 

(a) they constitute inform
ation 

society services w
ithin the 

m
eaning of A

rticle 1(1)(b) of 
D

irective (EU
) N

o 2015/1535 of 
the European Parliam

ent and of 
the C

ouncil 9; 

___________ 
9D

irective 
(EU

) 
2015/1535 

of 
the 

European Parliam
ent and of the C

ouncil 
of 9 Septem

ber 2015 laying dow
n a 

procedure 
for 

the 
provision 

of 
inform

ation 
in 

the 
field 

of 
technical 

regulations and of rules on Inform
ation 

Society services (O
J L 241, 17.9.2015, p. 

1). 

53. 53 (b) they allow
 business users to 

offer goods or services to 
consum

ers, w
ith a view

 to 
facilitating the initiating of direct 
transactions betw

een those business 
users and consum

ers, irrespective 

(b) they allow
 business users to 

offer goods or services to 
consum

ers, w
ith a view

 to 
facilitating the initiating of direct 
transactions betw

een those 
business users and consum

ers, 

(b) they allow
 business users to 

offer goods or services to 
consum

ers, w
ith a view

 to 
facilitating the initiating of direct 
transactions betw

een those 
business users and consum

ers, 

(b) they allow
 business users to 

offer goods or services to 
consum

ers, w
ith a view

 to 
facilitating the initiating of direct 
transactions betw

een those 
business users and consum

ers, 
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of w
here those transactions are 

ultim
ately concluded; 

irrespective of w
here those 

transactions are ultim
ately 

concluded, unless the service of 
facilitating the initiating of direct 
transactions betw

een those 
business users and consum

ers is 
of m

arginal character only; [A
m

. 
56] 

 

irrespective of w
here those 

transactions are ultim
ately 

concluded; 

 

irrespective of w
here those 

transactions are ultim
ately 

concluded; 

 

54. 54 (c) they are provided to business 
users on the basis of contractual 
relationships betw

een, on the one 
hand, the provider of those services 
and, on the other hand, both those 
business users and the consum

ers to 
w

hich those business users offer 
goods or services; 

(c) they are provided to business 
users on the basis of contractual 
relationships betw

een, on the one 
hand, the provider of those 
services and, on the other hand, 
both those business users and the 
consum

ers to w
hich those 

business users offer goods or 
services; 

(c) they are provided to business 
users on the basis of contractual 
relationships betw

een, on the one 
hand, the provider of those services 
and, on the other hand, both those 
business users, w

hich offer goods 
or services to consum

ers and the 
consum

ers to w
hich those business 

users offer goods or services; 
 

 (c) they are provided to business 
users on the basis of contractual 
relationships betw

een, on the one 
hand, the provider of those 
services and, on the other hand, 
both those business users, w

hich 
offer goods or services to 
consum

ers and the consum
ers to 

w
hich those business users offer 

goods or services; 

55. 55 (3) 'provider of online 
interm

ediation services' m
eans any 

natural or legal person w
hich 

provides, or w
hich offers to 

provide, online interm
ediation 

services to business users; 

(3) 'provider of online 
interm

ediation services' m
eans 

any natural or legal person w
hich 

provides, or w
hich offers to 

provide, online interm
ediation 

services to business users; 

(3) 'provider of online 
interm

ediation services' m
eans any 

natural or legal person w
hich 

provides, or w
hich offers to 

provide, online interm
ediation 

services to business users; 

(3) 
'provider 

of 
online 

interm
ediation services' m

eans any 
natural 

or 
legal 

person 
w

hich 
provides, 

or 
w

hich 
offers 

to 
provide, 

online 
interm

ediation 
services to business users; 

55A
 

 
(3a) ‘ancillary operating system

s’ 
m

eans softw
are, w

hich m
eets all 

 
D

eleted 



date: 08/02/2018, version 8 
 

94 / 162 

 

of the follow
ing requirem

ents: 

55B
 

 
(a) the ancillary operating system

 
ensures the essential basic 
operating of a m

obile device or a 
connected speaker; 

 
D

eleted 

55C
 

 
( b )it is closely linked to an 
online interm

ediation service 
w

hich controls the m
ain channel 

through w
hich applications can 

be installed on the operating 
system

; 

 
D

eleted 

55D
 

 
( c ) the developm

ent and 
updating of the operating system

 
is provided or controlled by the 
provider of the linked online 
interm

ediation service, either 
directly or indirectly; [A

m
. 57] 

 
D

eleted 

55E 
 

(3b) ‘provider of ancillary 
operating system

s’ m
eans any 

natural or legal person w
hich 

provides, or w
hich offers to 

provide, ancillary operating 
system

s; [A
m

. 58] 

 
D

eleted 

56. 56 (4) 'consum
er' m

eans any natural 
person w

ho is acting for purposes 
w

hich are outside his or her trade, 
business, craft or profession; 

(4) 'consum
er' m

eans any natural 
person w

ho is acting for purposes 
w

hich are outside his or her trade, 
business, craft or profession; 

(4) 'consum
er' m

eans any natural 
person w

ho is acting for purposes 
w

hich are outside his or her trade, 
business, craft or profession; 

 

(4) 'consum
er' m

eans any natural 
person w

ho is acting for purposes 
w

hich are outside his or her trade, 
business, craft or profession; 
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57. 57 (5) 'online search engine' m
eans a 

digital service that allow
s users to 

perform
 searches of, in principle, 

all w
ebsites or w

ebsites in a 
particular language on the basis of a 
query on any subject in the form

 of 
a keyw

ord, phrase or other input, 
and returns links in w

hich 
inform

ation related to the requested 
content can be found; 

(5) 'online search engine' m
eans a 

digital service that allow
s users to 

input queries and perform
 

searches of, in principle, all 
w

ebsites or w
ebsites in a 

particular language on the basis of 
a query on any subject in the form

 
of a keyw

ord, vocal request, 
phrase or other input, and returns 
links output in w

hich inform
ation 

related to the requested content 
can be found; [A

m
. 59]  

(5) 'online search engine' m
eans a 

digital service that allow
s users to 

perform
 searches of, in principle, 

all w
ebsites or w

ebsites in a 
particular language on the basis of a 
query on any subject in the form

 of 
a keyw

ord, phrase or other input, 
and returns links results in any 
form

at in w
hich inform

ation 
related to the requested content can 
be found;  

 

 (5) 'online search engine' m
eans a 

digital service that allow
s users to 

input queries on and in order to 
perform

 searches of, in principle, 
all 

w
ebsites 

or 
w

ebsites 
in 

a 
particular language on the basis of 
a query on any subject in the form

 
of 

a 
keyw

ord, 
voice 

request, 
phrase or other input, and returns 
links results in any form

at in 
w

hich inform
ation related to the 

requested content can be found; 

58. 58  (6) 'provider of online search 
engine' m

eans any natural or legal 
person w

hich provides, or w
hich 

offers to provide, online search 
engines to consum

ers; 

(6) 'provider of online search 
engine' m

eans any natural or legal 
person w

hich provides, or w
hich 

offers to provide, online search 
engines to consum

ers; 

(6) 'provider of online search 
engine' m

eans any natural or legal 
person w

hich provides, or w
hich 

offers to provide, online search 
engines to consum

ers; 

 

(6) 'provider of online search 
engine' m

eans any natural or legal 
person w

hich provides, or w
hich 

offers to provide, online search 
engines to consum

ers; 

 

59. 59 (7) 'corporate w
ebsite user' m

eans 
any natural or legal person w

hich 
uses w

ebsites to offer goods or 
services to consum

ers for purposes 
relating to its trade, business, craft 
or profession; 

(7) 'corporate w
ebsite user' m

eans 
any natural or legal person w

hich 
uses w

ebsites an online interface, 
m

eaning any softw
are and 

including w
ebsites and m

obile 
applications, to offer goods or 
services to consum

ers for 
purposes relating to its trade, 
business, craft or profession; 
[A

m
. 60] 

(7) 'corporate w
ebsite user' m

eans 
any natural or legal person w

hich 
uses w

ebsites an online interface, 
m

eaning any softw
are, including 

a w
ebsite or a part thereof and 

applications, including m
obile 

applications, to offer goods or 
services to consum

ers for purposes 
relating to its trade, business, craft 
or profession; 

(7) 'corporate w
ebsite user' m

eans 
any natural or legal person w

hich 
uses w

ebsites an online interface, 
m

eaning any softw
are, 

including a w
ebsite or a part 

thereof and applications, 
including m

obile applications, to 
offer goods or services to 
consum

ers for purposes relating to 
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its trade, business, craft or 
profession; 

60. 60 (8) ‘ranking' m
eans the relative 

prom
inence given to the goods or 

services offered to consum
ers by 

business users through online 
interm

ediation services, or to 
w

ebsites indexed for consum
ers by 

online search engines, as presented, 
organised or com

m
unicated to 

those consum
ers by the providers 

of online interm
ediation services or 

by providers of online search 
engines, respectively, irrespective 
of the technological m

eans used for 
such presentation, organisation or 
com

m
unication; 

 

(8) 'ranking' m
eans the relative 

prom
inence given to the goods or 

services offered to consum
ers by 

business users through online 
interm

ediation services, or to 
w

ebsites indexed for consum
ers 

by online search engines, as 
presented, organised or 
com

m
unicated to those consum

ers 
by the providers of online 
interm

ediation services or by 
providers of online search 
engines, respectively, irrespective 
of the technological m

eans used 
for such presentation, organisation 
or com

m
unication; [A

m
. 61] 

(8) 'ranking' m
eans the relative 

prom
inence given to the goods or 

services offered to consum
ers by 

business users through online 
interm

ediation services, or to 
w

ebsites indexed for relevance 
given to consum

ers search results 
by online search engines, as 
presented, organised or 
com

m
unicated to those consum

ers 
by the providers of online 
interm

ediation services or by 
providers of online search engines, 
respectively, irrespective of the 
technological m

eans used for such 
presentation, organisation or 
com

m
unication; 

 

 (8) 'ranking' m
eans the relative 

prom
inence given to the goods or 

services offered to consum
ers by 

business users through online 
interm

ediation services, or to 
w

ebsites indexed for relevance 
given to consum

ers search 
results by online search engines, 
as presented, organised or 
com

m
unicated to those consum

ers 
by the providers of online 
interm

ediation services or by 
providers of online search 
engines, respectively, irrespective 
of the technological m

eans used 
for such presentation, organisation 
or com

m
unication; 

61. 61 (9) 'control' m
eans ow

nership of, or 
the ability to exercise decisive 
influence over, an undertaking, 
w

ithin the m
eaning of A

rticle 3(2) 
of C

ouncil R
egulation (EC

) 
139/2004

10; 
 _______________ 
10 C

ouncil R
egulation (EC

) N
o 139/2004 

of 20 January 2004 on the control of 

(9) 'control' m
eans ow

nership of, 
or the ability to exercise decisive 
influence over, an undertaking, 
w

ithin the m
eaning of A

rticle 3(2) 
of C

ouncil R
egulation (EC

) 
139/2004

10; 
 _______________ 
10 C

ouncil R
egulation (EC

) N
o 139/2004 

of 20 January 2004 on the control of 

(9) 'control' m
eans ow

nership of, or 
the ability to exercise decisive 
influence over, an undertaking, 
w

ithin the m
eaning of A

rticle 3(2) 
of C

ouncil R
egulation (EC

) 
139/2004

10; 
 

 (9) 'control' m
eans ow

nership of, 
or the ability to exercise decisive 
influence over, an undertaking, 
w

ithin the m
eaning of A

rticle 3(2) 
of C

ouncil R
egulation (EC

) 
139/2004

10; 
 _______________ 
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concentrations betw
een undertakings (the 

EC
 M

erger R
egulation) (O

J L 24, 
29.1.2004, p. 1). 

concentrations betw
een undertakings (the 

EC
 M

erger R
egulation) (O

J L 24, 
29.1.2004, p. 1). 
(9) 'control' m

eans ow
nership of, or the 

ability to exercise decisive influence 
over, an undertaking, w

ithin the m
eaning 

of A
rticle 3(2) of C

ouncil R
egulation 

(EC
) 139/2004 

10 C
ouncil R

egulation (EC
) N

o 139/2004 
of 20 January 2004 on the control of 
concentrations betw

een undertakings (the 
EC

 
M

erger 
R

egulation) 
(O

J 
L 

24, 
29.1.2004, p. 1). 

62. 62 (10) 'term
s and conditions' m

eans 
all term

s, conditions, clauses and 
other inform

ation, irrespective of 
their nam

e or form
, w

hich govern 
the contractual relationship 
betw

een the provider of online 
interm

ediation services and their 
business users and are unilaterally 
determ

ined by the provider of 
online interm

ediation services. 

(10) 'term
s and conditions' m

eans 
all term

s, conditions, clauses and 
other inform

ation, irrespective of 
their nam

e or form
, w

hich govern 
the contractual relationship 
betw

een the provider of online 
interm

ediation services and their 
business users and are unilaterally 
determ

ined by the provider of 
online interm

ediation services. 
[A

m
. 62] 

(10) 'term
s and conditions' m

eans 
all term

s, and conditions, clauses 
and other inform

ation or 
specifications, irrespective of their 
nam

e or form
, w

hich govern the 
contractual relationship betw

een 
the provider of online 
interm

ediation services and their 
business users and are unilaterally 
determ

ined by the provider of 
online interm

ediation services. 

 

(10) 'term
s and conditions' m

eans all 
term

s, and conditions, clauses and 
other inform

ation or specifications, 
irrespective of their nam

e or form
, 

w
hich 

govern 
the 

contractual 
relationship betw

een the provider of 
online 

interm
ediation 

services 
and 

their 
business 

users 
and 

are 
unilaterally 

determ
ined 

by 
the 

provider 
of 

online 
interm

ediation 
services. W

hether or not term
s and 

conditions 
w

ere 
unilaterally 

determ
ined shall be evaluated on 

the basis of an overall assessm
ent, 

w
hereby the relative size of the 

parties concerned, the fact that a 
negotiation 

took 
place, 

or 
that 

certain provisions thereof m
ay have 

been subject to such a negotiation 
and 

determ
ined together 

by the 
relevant provider and business user 
shall, in itself, not be decisive. 

62A
 

 
(10a) 'ancillary goods and 
services' m

eans goods and 
services offered to the consum

er 
prior to the com

pletion of a 

 
(10a) 

'ancillary 
goods 

and 
services' 

m
eans 

goods 
and 

services offered to the consum
er 

prior 
to 

the 
com

pletion 
of 

a 
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transaction initiated on the 
online interm

ediation service in 
addition to and as 
com

plem
entary to the prim

ary 
good or service offered by the 
business user through the online 
interm

ediation service. [A
m

. 63] 

transaction initiated on the online 
interm

ediation service in addition 
to and as com

plem
entary to the 

prim
ary good or service offered by 

the 
business 

user 
through 

the 
online interm

ediation service. 

62B
 

 
 (10b) 'm

ediation' m
eans any 

structured process as defined in 
A

rticle 3(a) of D
irective (E

U
) 

2008/52 of the E
uropean 

Parliam
ent and the C

ouncil[1]; 
[A

m
. 64] 

_________ 

[1]  D
irective 2008/52/EC

 of the 
European Parliam

ent and of the C
ouncil 

of 21 M
ay 2008 on certain aspects of 

m
ediation in civil and com

m
ercial 

m
atters (O

J L 136, 24.5.2008, p.3). 

(C
heck (10b)  against C

ouncil text 
(11) 

D
eleted 

62C
 

 
(10c) "E

U
 Platform

 
O

bservatory" m
eans the E

U
 

O
bservatory on the O

nline 
Platform

 E
conom

y established in 
accordance w

ith C
om

m
ission 

D
ecision C

(2018)2393. [A
m

. 65] 

 
D

eleted. 

 

62D
 

 
 

(11) ‘m
ediation’ m

eans any 
structured process as defined in 

(11) ‘m
ediation’ m

eans any 
structured process as defined in 
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A
rticle 3(a) of 

D
irective (E

U
) 2008/52 of the 

E
uropean Parliam

ent and of the 
C

ouncil on certain aspects of 
m

ediation in civil and 
com

m
ercial m

atters. 
 

A
rticle 3(a) of 

D
irective (E

U
) 2008/52 of the 

E
uropean Parliam

ent and of the 
C

ouncil on certain aspects of 
m

ediation in civil and 
com

m
ercial m

atters. 

 

62E 
 

 
(12) ‘durable m

edium
’ m

eans any 
instrum

ent w
hich enables 

business users to store 
inform

ation addressed personally 
to them

 in a w
ay accessible for 

future reference and for a period 
of tim

e adequate for the purposes 
of the inform

ation and allow
s the 

unchanged reproduction of the 
inform

ation stored. 
 

 12) ‘durable m
edium

’ m
eans any 

instrum
ent 

w
hich 

enables 
business 

users 
to 

store 
inform

ation 
addressed 

personally 
to 

them
 

in 
a 

w
ay 

accessible for future reference 
and 

for 
a 

period 
of 

tim
e 

adequate for the purposes of the 
inform

ation 
and 

allow
s 

the 
unchanged reproduction of the 
inform

ation stored. 

 

62F 
 

 

A
rticle 2 a 

 A
nti-circum

vention obligations 

 

 
D

eleted 

62G
 

 
Providers of online 
interm

ediation services shall not 
 

D
eleted 
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use any softw
are or services, 

including ancillary operating 
system

s, which they provide 
them

selves or they control, to 
circum

vent the obligations laid 
dow

n on the providers of online 
interm

ediation services w
ithin 

this R
egulation. [A

m
. 66] 

63. 62A
  

 
(row

 m
oved up to row

 62D
 -(11) 

Council 
definition 

of 
‘m

ediation’ 
provisionally, to be corrected and 
renum

bered in next version of the 
4col.doc.)  

D
eleted 

64. 62B
  

 
(row

 m
oved up to row

 62E Council 
definition 

of 
‘durable 

m
edium

’‘’ 
provisionally, to be corrected and 
renum

bered in next version of the 
4col.doc.) 

D
eleted 

65. 63 

  
A

rticle 3 
Term

s and conditions 

 

A
rticle 3 

 Term
s and conditions 

 

A
rticle 3 

Predictability of Tterm
s and 

conditions 
 

A
rticle 3 

 Term
s and conditions 

 

64 
(1) Providers of online 
interm

ediation services shall ensure 
that their term

s and conditions: 

1. Providers of online 
interm

ediation services shall 
ensure that their term

s and 
conditions:  
 

(1) Providers of online 
interm

ediation services shall ensure 
that their term

s and conditions: 
 

1. Providers of online 
interm

ediation services shall 
ensure that their term

s and 
conditions:  
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66. 66A
  

(-a) include only fair and 
proportionate clauses; [A

m
. 67] 

 
D

eleted 

67. 65 (a) are drafted in clear and 
unam

biguous language; 
(a) are drafted in clear and 
unam

biguous intelligible 
language; [A

m
. 68]  

 

(a) are drafted in plain and 
intelligible clear and unam

biguous 
language; 
 

 (a) are drafted in plain and 
intelligible clear and 
unam

biguous language; 
 

68. 66 (b) are easily available for business 
users at all stages of their 
com

m
ercial relationship w

ith the 
provider of online interm

ediation 
services, including in the pre-
contractual stage; 
 

(b) are easily available for 
business users at all stages of their 
com

m
ercial relationship w

ith the 
provider of online interm

ediation 
services, including in the pre-
contractual stage;  

(b) are easily available for business 
users at all stages of their 
com

m
ercial relationship w

ith the 
provider of online interm

ediation 
services, including in the pre-
contractual stage;   

 
 

(b) are easily available for 
business users at all stages of 
their com

m
ercial relationship 

w
ith the provider of online 

interm
ediation services, including 

in the pre-contractual stage;   

 

69. 67 (c) set out the objective grounds for 
decisions to suspend or term

inate, 
in w

hole or in part, the provision of 
their online interm

ediation services 
to business users. 

( c ) set out the objective non-
discrim

inatory grounds for 
decisions to suspend or term

inate 
or im

pose any other kind of 
restriction upon, in w

hole or in 
part, the provision of their online 
interm

ediation services to 
business users; [A

m
. 69] 

(c) set out the objective grounds for 
decisions to suspend or term

inate, 
in w

hole or in part, the provision of 
their online interm

ediation services 
to business users. 
 

 (c) set out the objective grounds 
for 

decisions 
to 

suspend 
or 

term
inate or im

pose any other 
kind of restriction upon, in w

hole 
or in part, the provision of their 
online interm

ediation services to 
business users; 

  69A
 

 
(ca) include inform

ation on any 
additional distribution channels 
and potential affiliate 
program

m
es through w

hich the 
provider of online interm

ediation 

 
(ca) include inform

ation on any 
additional distribution channels 
and 

potential 
affiliate 

program
m

es through which the 
provider of online interm

ediation 
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services m
ight distribute goods 

and services offered by the 
business user; [A

m
. 70] 

services m
ight distribute goods 

and 
services 

offered 
by 

the 
business user; 

69B
 

 
(cb) include general inform

ation 
regarding the effects of the term

s 
and conditions on the ow

nership 
and control of intellectual 
property rights. [A

m
. 71] 

 
(cb) include general inform

ation 
regarding the effects of the term

s 
and conditions on the ow

nership 
and 

control 
of 

intellectual 
property rights. 

70. 68  2. Term
s and conditions, or 

specific provisions thereof, w
hich 

do not com
ply w

ith the 
requirem

ents of paragraph 1 shall 
not be binding on the business user 
concerned w

here such non-
com

pliance is established by a 
com

petent court. 

2. Term
s and conditions, or 

specific provisions thereof, w
hich 

do not com
ply w

ith the 
requirem

ents of paragraph 1 shall 
not be binding on the business 
user concerned be null and void 
w

here such non-com
pliance is 

established by a com
petent court. 

[A
m

. 72] 

2. Term
s and conditions, or specific 

provisions thereof, w
hich do not 

com
ply w

ith the requirem
ents of 

paragraph 1 shall not be binding on 
the business user concerned w

here 
such non-com

pliance is established 
by a com

petent court. 

 

N
o text 

 

71. 69 3. Providers of online 
interm

ediation services shall notify 
to the business users concerned any 
envisaged m

odification of their 
term

s and conditions. 

3. Providers of online 
interm

ediation services shall 
notify on a durable m

edium
 to 

the business users concerned any 
envisaged m

odification of their 
term

s and conditions. [A
m

. 73] 

3. Providers of online 
interm

ediation services shall notify 
on a durable m

edium
 to the 

business users concerned any 
envisaged proposed m

odification 
of their term

s and conditions.  

 

3. Providers of online 
interm

ediation services shall 
notify on a durable m

edium
 to 

the business users concerned any 
envisaged proposed m

odification 
of their term

s and conditions.  

 

72. 70 The envisaged m
odifications shall 

not be im
plem

ented before the 
expiry of a notice period w

hich is 
reasonable and proportionate to the 

The envisaged m
odifications shall 

not be im
plem

ented before the 
expiry of a notice period w

hich is 
reasonable and proportionate to 

The envisaged proposed 
m

odifications shall not be 
im

plem
ented before the expiry of a 

The envisaged proposed 
m

odifications shall not be 
im

plem
ented before the expiry of 

a notice period w
hich is 
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nature and extent of the envisaged 
m

odifications and to their 
consequences for the business user 
concerned. That notice period shall 
be at least 15 days from

 the date on 
w

hich the provider of online 
interm

ediation services notifies the 
business users concerned about the 
envisaged m

odifications. 

the nature and extent of the 
envisaged m

odifications and to 
their consequences for the 
business user concerned. That 
notice period shall be at least 15 
days from

 the date on w
hich the 

provider of online interm
ediation 

services notifies the business 
users concerned about the 
envisaged m

odifications. W
here 

the m
odifications require the 

business user to m
ake significant 

technical adjustm
ents to its goods 

or services, this period shall be at 
least 30 days. The business user 
shall be allow

ed to term
inate 

their agreem
ent w

ithin 15 days 
from

 the receipt of the notice, 
w

here such m
odifications are 

detrim
ental to the business user. 

[A
m

. 74] 
 

notice period w
hich is reasonable 

and proportionate to the nature and 
extent of the envisaged 
m

odifications and to their 
consequences for the business user 
concerned. That notice period shall 
be at least 15 days from

 the date on 
w

hich the provider of online 
interm

ediation services notifies the 
business users concerned about the 
envisaged proposed m

odifications. 

 

reasonable and proportionate to 
the nature and extent of the 
envisaged m

odifications and to 
their consequences for the 
business user concerned. That 
notice period shall be at least 15 
days from

 the date on w
hich the 

provider of online interm
ediation 

services notifies the business 
users concerned about the 
envisaged proposed 
m

odifications. Providers of 
online interm

ediation services 
shall grant longer periods w

hen 
this is necessary to allow

 
business users to m

ake technical 
or com

m
ercial adaptations to 

com
ply w

ith the m
odifications. 

 T
he business user concerned 

shall have the right to term
inate 

the contract w
ith the provider 

of the online interm
ediation 

services before the expiry of the 
notice period. Such term

ination 
shall take effect w

ithin 15 days 
after receipt of the notice, unless 
a shorter period applies to the 
contract. 
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73. 71 The business user concerned m
ay, 

either by m
eans of a w

ritten 
statem

ent or a clear affirm
ative 

action, w
aive the notice period 

referred to in the second 
subparagraph. 

The business user concerned m
ay, 

either by m
eans of a w

ritten 
statem

ent or a clear affirm
ative 

action, w
aive the notice period 

referred to in the second 
subparagraph.  
 

The business user concerned m
ay, 

either by m
eans of a w

ritten 
statem

ent or a clear affirm
ative 

action, w
aive the notice period 

referred to in the second 
subparagraph at any m

om
ent after 

the notification. 
 

 The business user concerned m
ay, 

either by m
eans of a w

ritten 
statem

ent or a clear affirm
ative 

action, w
aive the notice period 

referred to in the second 
subparagraph at any m

om
ent 

after the notification. 

73A
 

 
D

uring the 15 days’ notice 
period, subm

itting new
 or 

updating goods or services on the 
online interm

ediation service 
shall be considered clear 
affirm

ative action to w
aive the 

notice period. 

 
D

uring 
the 

notice 
period, 

subm
itting new

 goods or services 
on 

the 
online 

interm
ediation 

service shall be considered clear 
affirm

ative action to w
aive the 

notice period, except for in cases 
w

here 
the 

reasonable 
and 

proportionate notice period is 
longer than 15 days because the 
m

odifications to the term
s and 

conditions require the business 
user 

to 
m

ake 
significant 

technical 
adjustm

ents 
to 

its 
goods or services. In such cases, 
the notice period shall not be 
considered autom

atically w
aived 

w
here the business user subm

its 
new

 goods and services. 

 

73B
 

 
In cases w

here the notice period 
is 30 days because the 

 
D

eleted 
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m
odifications to the term

s and 
conditions require the business 
user to m

ake significant 
technical adjustm

ents to its goods 
or services, the notice period 
shall not be considered 
autom

atically w
aived w

here the 
business user subm

its new
 or 

updates goods and services. [A
m

. 
75] 

74. 72 4. M
odifications to term

s and 
conditions im

plem
ented by a 

provider of online interm
ediation 

services contrary to the provisions 
of paragraph 3 shall be null and 
void. 

4. M
odifications to term

s and 
conditions im

plem
ented by a 

provider of online interm
ediation 

services contrary to the provisions 
of paragraph 3 shall be null and 
void.  

3. M
odifications to term

s and 
conditions im

plem
ented by a 

provider of online interm
ediation 

services contrary to the provisions 
of paragraph 3 shall be null and 
void. T

erm
s and conditions, or 

specific provisions thereof, w
hich 

do not com
ply w

ith the 
requirem

ents of paragraph 1 as 
w

ell as m
odifications to term

s 
and conditions im

plem
ented by a 

provider of online interm
ediation 

services contrary to the 
provisions of paragraph 2 shall 
be non-binding on the business 
user concerned. 
 

 3. M
odifications to term

s and 
conditions im

plem
ented by a 

provider of online interm
ediation 

services contrary to the provisions 
of paragraph 3 shall be null and 
void. T

erm
s and conditions, or 

specific provisions thereof, 
w

hich do not com
ply w

ith the 
requirem

ents of paragraph 1 as 
w

ell as m
odifications to term

s 
and conditions im

plem
ented by 

a provider of online 
interm

ediation services 
contrary to the provisions of 
paragraph 2 shall be null and 
void. 
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75. 73 5. Paragraph 3 shall not apply 
w

here a provider of online 
interm

ediation services is subject to 
a legal obligation w

hich requires it 
to m

odify its term
s and conditions 

in a m
anner w

hich does not allow
 it 

to respect the notice period referred 
to in the second subparagraph of 
paragraph 3. 

5. The notice periods set out in 
paragraph 3 shall not apply w

here 
a provider of online 
interm

ediation services is: 

4. Paragraph 3 shall not apply w
 

W
here a provider of online 

interm
ediation services is subject to 

a legal regulatory obligation w
hich 

requires it to m
odify its term

s and 
conditions in a m

anner w
hich does 

not allow
 it to respect the notice 

period referred to in the second 
subparagraph of paragraph 3 2, this 
notice period shall not apply. 
 

 5. The notice period set out in 
paragraph 3 shall not apply w

here 
a provider of online interm

ediation 
services is: 

76.   
(a) subject to a legal obligation 
w

hich requires it to m
odify its 

term
s and conditions in a m

anner 
w

hich does not allow
 it to respect 

the notice period periods referred 
to in the second subparagraph of 
paragraph 3; 

 
  (a) 

is 
subject 

to 
a 

legal 
or 

regulatory 
obligation 

w
hich 

requires it to m
odify its term

s and 
conditions in a m

anner w
hich does 

not allow
 it to respect the notice 

period referred to in the second 
subparagraph of paragraph 3; 

 

76A
 

 
(b) addressing unforeseen and 
im

m
inent danger w

hich could 
harm

 or pose security problem
s 

for online interm
ediation 

services, their consum
ers or 

other users, including in 
connection w

ith fraud, m
alw

are, 

 
  (b) has to exceptionally m

odify 
their 

term
s 

and 
conditions 

to 
address 

an 
unforeseen 

and 
im

m
inent 

danger 
related 

to 
defending 

the 
online 

interm
ediation 

services, 
their 

consum
ers 

or 
other 

business 
users from

 fraud, m
alw

are, spam
, 
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spam
, data breaches or other 

cybersecurity risks. [A
m

. 76] 
data 

breaches 
or 

other 
cybersecurity risks. 

76B
 

 
5a. The providers of online 
interm

ediation services shall 
ensure that the brand attributed 
to business users and their goods 
and services is recognizable 
throughout the entire 
interm

ediation process. [A
m

. 77] 

 
5a. 

The 
providers 

of 
online 

interm
ediation 

services 
shall 

ensure that the identity of the 
business user providing the goods 
or 

services 
on 

the 
online 

interm
ediation service is clearly 

visible. 

77.  
 A

rticle 4 
 Suspension and term

ination 
 

 A
rticle 4 

 Suspension, restrictions and 
term

ination [A
m

. 78] 
 

 A
rticle 4 

 Suspension and term
ination 

 

A
rticle 4 

 R
estrictions, suspension and 

term
ination 

 

78.  
 1. W

here a provider of online 
interm

ediation services decides to 
suspend or term

inate, in w
hole or in 

part, the provision of its online 
interm

ediation services to a given 
business user, it shall provide the 
business user concerned, w

ithout 
undue delay, w

ith a statem
ent of 

reasons for that decision. 

1.W
here a provider of online 

interm
ediation services decides to 

suspend, restrict or term
inate, in 

w
hole or in part, the provision of 

its online interm
ediation services 

to a given business user, it shall 
provide inform

 the business user 
concerned at least 15 days before 
im

plem
enting that decision, and 

provide the business user, 
w

ithout undue delay, w
ith a 

statem
ent of reasons for that 

decision. [A
m

. 79] 
 

1. W
here a provider of online 

interm
ediation services decides to 

suspend or term
inate, in w

hole or in 
part, the provision of its online 
interm

ediation services to a given 
business user, it shall provide the 
business user concerned, undue 
delay, w

ith a statem
ent of reasons 

for that decision.  

1. W
here a provider of online 

interm
ediation services decides to 

suspend the provision of its online 
interm

ediation services to a given 

 1. W
here a provider of online 

interm
ediation services decides to 

suspend or term
inate, in w

hole or 
in part, the provision of its online 
interm

ediation services to a given 
business user, it shall provide the 
business user concerned, undue 
delay, w

ith a statem
ent of reasons 

for that decision.  

1. W
here a provider of online 

interm
ediation services decides to 

restrict or suspend the provision 
of 

its 
online 

interm
ediation 
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business user in relation to 
individual goods or services 
offered by that business user, it 
shall provide the business user 
concerned, prior to or at the tim

e 
of the suspension taking effect, 
w

ith a statem
ent of reasons for 

that decision on a durable 
m

edium
. 

   

services to a given business user 
in relation to individual goods or 
services offered by that business 
user, it shall provide the business 
user concerned, prior to or at the 
tim

e 
of 

the 
suspension 

or 
restriction taking effect, w

ith a 
statem

ent 
of 

reasons 
for 

that 
decision on a durable m

edium
. 

78A
 

 
1a. Paragraph 1 shall not apply 
w

here: 
   

D
eleted 

78B
 

 
(a) a provider of online 
interm

ediation services is subject 
to a legal obligation to suspend, 
restrict or term

inate, in w
hole or 

in part, the provision of its online 
interm

ediation services to a given 
business user; 

 
D

eleted 

78C
 

 
(b) a provider of online 
interm

ediation services acts to 
protect consum

ers on the basis of 
a reasonable doubt regarding 
illicit content, the safety of a 
product or service, 

 
D

eleted 
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counterfeiting, fraud, or 
suitability of the product or 
service to m

inors; 

78D
 

 
(c) a provider of online 
interm

ediation services can 
dem

onstrate that the business 
user concerned has repeatedly 
infringed the applicable term

s 
and conditions, resulting in their 
suspension, restriction or 
term

ination. 

 
D

eleted 

78E 
 

In such cases, the business user 
shall im

m
ediately be provided 

w
ith a statem

ent of reasons. [A
m

. 
80] 

 

 
D

eleted 

79.  
2. The statem

ent of reasons referred 
to in paragraph 1 shall contain a 
reference to the specific facts or 
circum

stances that led to the 
decision of the provider of online 
interm

ediation services, as w
ell as a 

reference to the applicable 
objective ground or grounds for 
that decision referred to in A

rticle 
3(1)(c). 

2. The statem
ent of reasons 

referred to in paragraph 1 or 1a 
shall contain a reference to the 
specific facts or circum

stances 
that led to the decision of the 
provider of online interm

ediation 
services, as w

ell as a reference to 
the applicable objective non-
discrim

inatory ground or grounds 
for that decision referred to in 
A

rticle 3(1)(c). W
here the 

suspension, restriction or 

2. The statem
ent of reasons referred 

to in paragraph 1 shall contain a 
reference to the specific facts or 
circum

stances that led to the 
decision of the provider of online 
interm

ediation services, as w
ell as a 

reference to the applicable grounds 
for that decision referred to in 
A

rticle 3(1)(c). 2. W
here a 

provider of online interm
ediation 

services decides to term
inate the 

provision of the w
hole of its 

 2. 
The 

statem
ent 

of 
reasons 

referred to in paragraph 1 shall 
contain a reference to the specific 
facts or circum

stances that led to 
the decision of the provider of 
online interm

ediation services, as 
w

ell 
as 

a 
reference 

to 
the 

applicable 
grounds 

for 
that 

decision 
referred 

to 
in 

A
rticle 

3(1)(c). 2. W
here a provider of 

online 
interm

ediation 
services 
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term
ination results from

 a third 
party notification, the contents of 
said notification shall be 
included in the statem

ent of 
reasons. [A

m
. 81] 

 

online interm
ediation services to 

a given business user, it shall 
provide the business user 
concerned, at least 30 days prior 
to the term

ination taking effect, 
w

ith a statem
ent of reasons for 

that decision on a durable 
m

edium
. 

 

decides 
to 

term
inate 

the 
provision 

of 
the 

w
hole 

of 
its 

online interm
ediation services to 

a given business user, it shall 
provide 

the 
business 

user 
concerned, at least 30 days prior 
to the term

ination taking effect, 
w

ith a statem
ent of reasons for 

that 
decision 

on 
a 

durable 
m

edium
. 

 
79A

 
 

2a. Paragraph 2 shall not apply 
w

here a provider of online 
interm

ediation services is subject 
to a legal obligation not to 
provide the specific facts or 
circum

stances or the reference to 
the applicable ground or 
grounds, or where a provider of 
online interm

ediation services 
can dem

onstrate that the 
business user concerned has 
repeatedly infringed the 
applicable term

s and conditions, 
resulting in their suspension, 
restriction or term

ination. [A
m

. 
82] 

 
D

eleted 

79B
 

 
2b. Term

ination, restriction and 
suspension shall be, w

here 
possible and proportionate, 

 
3. 

In 
the 

case 
of 

restriction, 
suspension 

or 
term

ination, 
the 

provider of online interm
ediation 
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preceded by a notification and 
opportunity to clarify or re-
establish com

pliance. W
here a 

suspension, restriction or 
term

ination are based on a 
correctable infringem

ent of term
s 

and conditions and not 
com

m
itted in bad faith, provider 

of online interm
ediation services 

shall seek to reinstate the 
business user as soon as the non-
com

pliance is corrected. W
here a 

suspension or term
ination is 

found to be in error, the business 
user shall be reinstalled w

ithout 
delay and under the sam

e 
conditions as before the 
suspension, restriction or 
term

ination. [A
m

. 83] 

services shall provide the business 
user the opportunity to clarify the 
facts and circum

stances in the 
fram

ew
ork 

of 
the 

com
plaint 

handling process referred to in 
A

rticle 9. W
here the restriction, 

suspension 
or 

term
ination 

is 
revoked 

by 
the 

interm
ediary 

service provider, it shall reinstate 
the business user w

ithout undue 
delay, including any access to 
personal or other data, or both, 
that resulted from

 its use of the 
relevant 

online 
interm

ediation 
services prior to the restriction, 
suspension or term

ination having 
taken effect. 

79C
 

 
 

3. T
he notice period in paragraph 

2 shall not apply w
here a 

provider of online interm
ediation 

services: 
 

 3. T
he notice period in 

paragraph 2 shall not apply 
w

here a provider of online 
interm

ediation services: 

79D
 

 
 

(a) is subject to a regulatory 
obligation w

hich requires it to 
term

inate the provision of the 
w

hole of its online interm
ediation 

services to a given business user 

(a) 
is 

subject 
to 

a 
legal 

or 
regulatory 

obligation 
w

hich 
requires 

it 
to 

term
inate 

or 
restrict 

the 
provision 

of 
the 

w
hole 

of 
its 

online 
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in a m
anner w

hich does not allow
 

it to respect this notice period, or 
interm

ediation 
services 

to 
a 

given business user in a m
anner 

w
hich does not allow

 it to respect 
this notice period, or 
  

79E 
 

 
(b) exercises a right of 
term

ination under an im
perative 

reason pursuant to national law
 

w
hich is in com

pliance w
ith 

U
nion law

. 

 (b) 
exercises 

a 
right 

of 
term

ination under an im
perative 

reason pursuant to national law
 

w
hich 

is 
in 

com
pliance 

w
ith 

U
nion law

. 
 

79E 

(a) 
 (N

EW
) 

 
 

 
 (c) 

can 
dem

onstrate 
that 

the 
business 

user 
concerned 

has 
repeatedly 

infringed 
the 

applicable term
s and conditions, 

resulting in their term
ination or 

restriction of the provision of the 
w

hole 
of 

the 
online 

interm
ediation 

services 
in 

question. 
 

79F 
 

 
T

he provider of online 
interm

ediation services shall 
provide the business user 
concerned, w

ithout undue delay, 
w

ith a statem
ent of reasons for 

 In cases w
here the notice period 

in paragraph 2 does not apply, the 
provider of online interm

ediation 
services shall provide the business 
user concerned, w

ithout undue 
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that decision on a durable 
m

edium
. 

 

delay, w
ith a statem

ent of reasons 
for that decision on a durable 
m

edium
. 

79G
 

 
 

4. T
he statem

ent of reasons 
referred to in paragraph 1 and 2 
shall contain a reference to the 
specific facts or circum

stances 
that led to the decision of the 
provider of online interm

ediation 
services, as w

ell as a reference to 
the applicable grounds for that 
decision referred to in A

rticle 
3(1)(c).  

 

 5. 
The 

statem
ent 

of 
reasons 

referred to in paragraph 1 and 2 
shall contain a reference to the 
specific facts or circum

stances, 
including contents of third party 
notifications, 

that 
led 

to 
the 

decision of the provider of online 
interm

ediation services, as w
ell as 

a 
reference 

to 
the 

applicable 
grounds for that decision referred 
to in A

rticle 3(1)(c). 
 A

 
provider 

of 
online 

interm
ediation services does not 

have to provide a statem
ent of 

reasons w
here it is subject to a 

regulatory 
obligation 

not 
to 

provide 
the 

specific 
facts 

or 
circum

stances or the reference to 
the applicable ground or grounds, 
or w

here a provider of online 
interm

ediation 
services 

can 
dem

onstrate 
that 

the 
business 

user 
concerned 

has 
repeatedly 

infringed 
the 

applicable 
term

s 
and 

conditions, 
resulting 

in 
term

ination or restriction of the 
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provision 
of 

the 
w

hole 
of 

the 
online interm

ediation services in 
question. 

80.  
 

A
rticle 5 

 
R

anking 

 
A

rticle 5 
 

 R
anking 

 

A
rticle 5 

R
anking 

 

A
rticle 5 

R
anking 

 

81.  
1. Providers of online 
interm

ediation services shall set out 
in their term

s and conditions the 
m

ain param
eters determ

ining 
ranking and the reasons for the 
relative im

portance of those m
ain 

param
eters as opposed to other 

param
eters. 

1. W
ithout prejudice to 

paragraph 4, providers of online 
interm

ediation services shall set 
out in their term

s and conditions 
the m

ain param
eters determ

ining 
ranking and the reasons for the 
relative im

portance of those m
ain 

param
eters as opposed to other 

param
eters. W

here disclosure of 
all param

eters in the term
s and 

conditions is not technologically 
possible or w

ould have the effect 
of disclosing w

eighting of all 
individual param

eters, only the 
m

ain param
eters and the reasons 

for their relative im
portance 

shall be presented. [A
m

. 84] 

1. Providers of online 
interm

ediation services shall set out 
in their term

s and conditions the 
m

ain param
eters determ

ining 
ranking and the reasons for the 
relative im

portance of those m
ain 

param
eters as opposed to other 

param
eters. 

 

1. 
Providers 

of 
online 

interm
ediation services shall set 

out in their term
s and conditions 

the m
ain param

eters determ
ining 

ranking and the reasons for the 
relative im

portance of those m
ain 

param
eters as opposed to other 

param
eters. 

81A
 

 
Providers of online 
interm

ediation services shall 
ensure that ranking reflects the 
non-arbitrary application of the 
disclosed ranking param

eters 
and their relative im

portance. 

 
D

eleted 
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[A
m

. 85] 

82.  
W

here those m
ain param

eters 
include the possibility to influence 
ranking against any direct or 
indirect rem

uneration paid by 
business users to the provider of 
online interm

ediation services 
concerned, that provider of online 
interm

ediation services shall also 
include in its term

s and conditions a 
description of those possibilities 
and of the effects of such 
rem

uneration on ranking. 
 

W
here those m

ain param
eters 

include the possibility to influence 
ranking against any direct or 
indirect rem

uneration paid by 
business users to the provider of 
online interm

ediation services 
concerned, that provider of online 
interm

ediation services shall also 
include in its term

s and conditions 
a description of those possibilities 
and of the effects of such 
rem

uneration on ranking. [A
m

. 
86] 

W
here those m

ain param
eters 

include the possibility to influence 
ranking against any direct or 
indirect rem

uneration paid by 
business users to the provider of 
online interm

ediation services 
concerned, that provider of online 
interm

ediation services shall also 
include in its term

s and conditions a 
description of those possibilities 
and of the effects of such 
rem

uneration on ranking. 

 

W
here those m

ain param
eters 

include the possibility to influence 
ranking against any direct or 
indirect rem

uneration paid by 
business users to the provider of 
online interm

ediation services 
concerned, that provider of online 
interm

ediation services shall also 
include in its term

s and conditions 
a description of those possibilities 
and of the effects of such 
rem

uneration on ranking. 

 
82A

 
 

W
hen displaying the results, the 

provider of online interm
ediation 

service shall disclose close to 
each ranking w

hether and to 
w

hat extent it has been 
influenced by differentiated 
treatm

ent, or by any direct or 
indirect rem

uneration, 
contractual or direct ownership 
relations. [A

m
. 87] 

 
D

eleted 

83.  
2. Providers of online search 
engines shall set out for corporate 
w

ebsite users the m
ain param

eters 
determ

ining ranking, by providing 
an easily and publicly available 

2. W
ithout prejudice to 

paragraph 4, providers of online 
search engines shall set out for 
corporate w

ebsite users the m
ain 

param
eters determ

ining ranking 

2. Providers of online search 
engines shall set out for corporate 
w

ebsite users the m
ain param

eters 
determ

ining ranking and the 
relative im

portance of those m
ain 

2. Providers of online search engines 
shall set out for corporate w

ebsite 
users 

the 
m

ain 
param

eters, 
w

hich 
individually or collectively are m

ost 
significant 

in 
determ

ining 
ranking 

and 
the 

reasons 
for 

the 
relative 
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description, drafted in clear and 
unam

biguous language on the 
online search engines of those 
providers. They shall keep that 
description up to date. 
 

and the reasons for the relative 
im

portance of those param
eters, 

by providing an easily and 
publicly available description, 
drafted in clear and unam

biguous 
intelligible language on the online 
search engines of those providers. 
They shall keep that description 
up to date. W

here disclosure of 
all param

eters in the term
s and 

conditions is not technologically 
possible or w

ould have the effect 
of disclosing w

eighting of all 
individual param

eters, only the 
m

ain param
eters and the reasons 

for their relative im
portance 

shall be presented. 
 

param
eters as opposed to other 

param
eters, by providing an easily 

and publicly available description, 
drafted in plain and intelligible 
clear and unam

biguous language on 
the online search engines of those 
providers. They shall keep that 
description up to date. 

 

im
portance 

of 
those 

m
ain 

param
eters, by providing an easily 

and 
publicly 

available 
description, 

drafted 
in 

clear 
and 

unam
biguous 

plain and intelligible language on the 
online 

search 
engines 

of 
those 

providers. 
They 

shall 
keep 

that 
description up to date.  

83A
 

 
Providers of online search 
engines shall ensure that ranking 
reflects the non-arbitrary 
application of the disclosed 
ranking param

eters and their 
relative im

portance. 

 
D

eleted. 

83B
 

 
W

here 
the 

m
ain 

param
eters 

include 
the 

possibility 
to 

influence 
ranking 

against 
any 

direct or indirect rem
uneration 

paid 
by 

business 
users 

or 
corporate w

ebsite users to the 

 
2a. W

here the m
ain param

eters 
include the possibility to 
influence ranking against any 
direct or indirect rem

uneration 
paid by business users or 
corporate w

ebsite users to the 
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respective provider, that provider 
shall also set out a description of 
those 

possibilities 
and 

of 
the 

effects of such rem
uneration on 

ranking. 
 

respective provider, that 
provider shall also set out a 
description of those possibilities 
and of the effects of such 
rem

uneration on ranking in 
accordance w

ith the 
requirem

ents set out in 
paragraphs 1 and 2. 
  

83C
 

 
W

hen displaying the results, the 
provider of online search engine 
shall 

disclose 
close 

to 
each 

ranking 
w

hether 
and 

to 
w

hat 
extent it has been influenced by 
differentiated 

treatm
ent, 

including 
differentiated 

positioning 
and 

display, 
or 

against 
direct 

or 
indirect 

rem
uneration, 

contractual 
or 

direct ow
nership relations.  

[A
m

. 88] 

 
D

eleted. 

83D
 

 
2a. W

here a provider of an online 
search 

engine 
has 

altered 
the 

ranking order in a specific case 
or delisted a particular w

ebsite 
follow

ing 
a 

third 
party 

notification, the provider shall 

2a. W
here the m

ain param
eters 

include the possibility to 
influence ranking against any 
direct or indirect rem

uneration 
paid by business users or 
corporate w

ebsite users to the 

2a. W
here a provider of an online 

search 
engine 

has 
altered 

the 
ranking order in a specific case or 
delisted 

a 
particular 

w
ebsite 

follow
ing a third party notification, 

the provider shall offer the possibility 
for the corporate w

ebsite user to 
inspects the contents of the notice. 
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offer 
the 

possibility 
for 

the 
corporate w

ebsite user to inspects 
the contents of the notice in a 
publicly 

accessible 
online 

database.  
[A

m
. 89] 

respective provider, that provider 
shall also set out a description of 
those possibilities and of the 
effects of such rem

uneration on 
ranking in accordance w

ith the 
requirem

ents set out in 
paragraphs 1 and 2. 
 

84.  
3. The descriptions referred to in 
paragraphs 1 and 2 shall be 
sufficient to enable the business 
users or corporate w

ebsite users to 
obtain an adequate understanding 
of w

hether, and if so how
 and to 

w
hat extent, the ranking 

m
echanism

 takes account of the 
follow

ing: 

3. The descriptions referred to in 
paragraphs 1 and 2 shall be 
sufficient to enable the business 
users or corporate w

ebsite users to 
obtain an adequate understanding 
of w

hether, and if so how
 and to 

w
hat extent, the ranking 

m
echanism

 takes account of the 
follow

ing: 

3. The descriptions referred to in 
paragraphs 1, and 2 and 2a shall be 
sufficient to enable the business 
users or corporate w

ebsite users to 
obtain an adequate understanding 
of w

hether, and if so how
 and to 

w
hat extent, the ranking 

m
echanism

 takes account of the 
follow

ing: 

 

 3. The descriptions referred to in 
paragraphs 1, and 2 and 2a shall be 
sufficient to enable the business 
users or corporate w

ebsite users to 
obtain an adequate understanding 
of w

hether, and if so how
 and to 

w
hat extent, the ranking 

85.  
(a) the characteristics of the goods 
and services offered to consum

ers 
through the online interm

ediation 
services or the online search 
engine; 
 

(a) the characteristics of the goods 
and services offered to consum

ers 
through the online interm

ediation 
services or the online search 
engine; 

(a) the characteristics of the goods 
and services offered to consum

ers 
through the online interm

ediation 
services or the online search 
engine; 

 

(a) the characteristics of the goods 
and services offered to consum

ers 
through the online interm

ediation 
services or the online search 
engine; 

 

86.  
(b) the relevance of those 
characteristics for those consum

ers; 
 

(b) the relevance of those 
characteristics for those 
consum

ers; 
 

(b) the relevance of those 
characteristics for those consum

ers; 
 

(b) the relevance of those 
characteristics for those 
consum

ers; 
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87.  
(c) as regards online search 
engines, the design characteristics 
of the w

ebsite used by corporate 
w

ebsite users.  

 

(c) as regards online search 
engines, the design characteristics 
of the w

ebsite used by corporate 
w

ebsite users.  
 

(c) as regards online search 
engines, the design characteristics 
of the w

ebsite used by corporate 
w

ebsite users.  

 

(c) as regards online search 
engines, the design characteristics 
of the w

ebsite used by corporate 
w

ebsite users.  
 

88.  
4. Providers of online 
interm

ediation services and 
providers of online search engines 
shall, w

hen com
plying w

ith the 
requirem

ents of this A
rticle, not be 

required to disclose any trade 
secrets as defined in A

rticle 2(1) of 
D

irective (EU
) 2016/943. 

 

Providers of online interm
ediation 

services and providers of online 
search engines shall, w

hen 
com

plying w
ith the requirem

ents 
of this A

rticle, not be required to 
disclose any trade secrets as 
defined in A

rticle 2(1) of 
inform

ation that with reasonable 
certainty w

ould result in the 
enabling of deception of 
consum

ers through the 
m

anipulation of search results. 
This A

rticle shall be w
ithout 

prejudice to D
irective (EU

) 
2016/943. [A

m
. 90] 

4. Providers of online 
interm

ediation services and 
providers of online search engines 
shall, w

hen com
plying w

ith the 
requirem

ents of this A
rticle, not be 

required to disclose any trade 
secrets as defined in A

rticle 2(1) of 
D

irective (EU
) 2016/943.  

 

4. Providers of online interm
ediation 

services 
and 

providers 
of 

online 
search engines shall, w

hen com
plying 

w
ith the requirem

ents of this Article, 
not 

be 
required 

to 
disclose 

algorithm
s nor any inform

ation that 
w

ith 
reasonable 

certainty 
w

ould 
result in the enabling of deception of 
consum

ers or consum
er harm

 through 
the m

anipulation of search results. 
This Article shall be without prejudice 
to D

irective (EU
) 2016/943. 

88A
 

 
 4a. To facilitate the com

pliance 
of providers of online 
interm

ediation services and 
providers of online search 
engines w

ith and the 
enforcem

ent of the requirem
ents 

of this A
rticle, the C

om
m

ission 
shall accom

pany the 
transparency requirem

ents set 

 
4a. To facilitate the com

pliance of 
providers 

of 
online 

interm
ediation 

services 
and 

providers 
of 

online 
search 

engines w
ith and the enforcem

ent 
of the requirem

ents of this A
rticle, 

the C
om

m
ission shall accom

pany 
the transparency requirem

ents set 
out in this A

rticle by guidelines. 
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out in this A
rticle by guidelines. 

[A
m

. 91] 

88B
 

 
A

rticle 5a 
A

ncillary goods and services 
 

 
A

rticle 5a 
A

ncillary goods and services 
 

88C
 

 
1. W

here ancillary goods and 
services, including financial 
products, are offered to 
consum

ers through the online 
interm

ediation service, either by 
the provider of the online 
interm

ediation service or by third 
parties, the providers of the 
online interm

ediation service 
shall set out in their term

s and 
conditions a description of the 
type of ancillary goods and 
services offered and a description 
of w

hether and under which 
conditions the business user is 
also allow

ed to offer their ow
n 

ancillary goods and services 
through the online 
interm

ediation service. 
 

 
 1. W

here ancillary goods and 
services, including financial 
products, are offered to 
consum

ers through the online 
interm

ediation service, either by 
the provider of the online 
interm

ediation service or by third 
parties, the providers of the 
online interm

ediation service 
shall set out in their term

s and 
conditions a description of the 
type of ancillary goods and 
services offered and a description 
of w

hether and under which 
conditions the business user is 
also allow

ed to offer their ow
n 

ancillary goods and services 
through the online 
interm

ediation service. 
 

88D
 

 
2. The provider of the online 
interm

ediation service shall at 
the request of a business user 

 
 N

o text 
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provide a list of ancillary goods 
or services offered as 
com

plem
entary and in addition 

to the goods or services being 
offered by the business user. A

t 
the tim

e of offering the ancillary 
goods and services, the providers 
of online interm

ediation services 
shall disclose clearly and visibly 
w

ho provides the ancillary goods 
and services.  
[A

m
. 92] 

 

89.  
 

A
rticle 6 

 
D

ifferentiated treatm
ent 

 

 
A

rticle 6 
 

D
ifferentiated treatm

ent 

 
A

rticle 6 
 

D
ifferentiated treatm

ent 

 
A

rticle 6 
 

D
ifferentiated treatm

ent 
 

90.  
1. Providers of online 
interm

ediation services shall 
include in their term

s and 
conditions a description of any 
differentiated treatm

ent w
hich they 

give, or m
ay give, in relation to, on 

the one hand, goods or services 
offered to consum

ers through those 
online interm

ediation services by 
either that provider itself or any 
business users w

hich that provider 

1. Providers of online 
interm

ediation services shall 
include in their term

s and 
conditions a description of any 
differentiated treatm

ent w
hich 

they give, or m
ay give, in relation 

to, on the one hand, goods or 
services offered to consum

ers 
through those online 
interm

ediation services by either 
that provider itself or any business 
users w

hich that provider controls 

1. Providers of online 
interm

ediation services shall 
include in their term

s and 
conditions a description of any 
differentiated treatm

ent w
hich they 

give, or m
ay give, in relation to, on 

the one hand, goods or services 
offered to consum

ers through those 
online interm

ediation services by 
either that provider itself or any 
business users w

hich that provider 

1. Providers of online 
interm

ediation services shall 
include in their term

s and 
conditions a description of any 
differentiated treatm

ent, w
hich 

they give, or m
ay give, in relation 

to, on the one hand, goods or 
services offered to consum

ers 
through those online 
interm

ediation services by either 
that provider itself or any business 
users w

hich that provider controls 
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controls and, on the other hand, 
other business users. 

and, on the other hand, other 
business users. 

controls and, on the other hand, 
other business users.  

 

and, on the other hand, other 
business users. 

T
his description shall refer to 

the m
ain econom

ic, com
m

ercial 
or legal considerations for such 
differentiated treatm

ent. 
 

90A
. 

 
1a. Providers of online search 
engines shall set out a 
description of any differentiated 
treatm

ent w
hich they give, or 

m
ay give, in relation to, on the 

one hand, goods or services 
offered to consum

ers through 
those online search engines by 
either that provider itself or any 
corporate w

ebsite users w
hich 

that provider controls and, on the 
other hand, other corporate 
w

ebsite users. [A
m

. 93] 
 

 
1a. Providers of online search 
engines shall set out a 
description of any differentiated 
treatm

ent w
hich they give, or 

m
ay give, in relation to, on the 

one hand, goods or services 
offered to consum

ers through 
those online search engines by 
either that provider itself or any 
corporate w

ebsite users w
hich 

that provider controls and, on the 
other hand, other corporate 
w

ebsite users. 

91.  
2. The description referred to in 
paragraph 1 shall cover at least, 
w

here applicable, any differentiated 
treatm

ent through specific 
m

easures taken by, or the behaviour 
of, the provider of the online 
interm

ediation services relating to 
any of the follow

ing: 

2. The description referred to in 
paragraph 1 and 1a shall cover at 
least, w

here applicable, any 
differentiated treatm

ent through 
specific m

easures taken by, or the 
behaviour of, the provider of the 
online interm

ediation services or 
the provider of online search 
engines relating to any of the 

2. The description referred to in 
paragraph 1 shall cover at least in 
particular, w

here applicable, any 
differentiated treatm

ent through 
specific m

easures taken by, or the 
behaviour of, the provider of the 
online interm

ediation services 
relating to any of the follow

ing:  

2. The description referred to in 
paragraph 1 and 1a shall cover at 
least in particular, w

here 
applicable, any differentiated 
treatm

ent through specific 
m

easures taken by, or the 
behaviour of, the provider of the 
online interm

ediation services or 
the provider of online search 
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follow
ing: 

[A
m

. 94] 

 
engines relating to any of the 
follow

ing:  

 

92.  
 (a) access that the provider, or that 
the business users w

hich that 
provider controls, m

ay have to any 
personal data or other data, or both, 
w

hich business users or consum
ers 

provide for the use of the online 
interm

ediation services concerned 
or w

hich are generated through the 
provision of those services; 

(a) access that the provider, or that 
the business users w

hich that 
provider controls, m

ay have to 
any personal data or other data, or 
both, w

hich business users, 
corporate w

ebsite users or 
consum

ers provide for the use of 
the online interm

ediation services 
or the online search engines 
concerned or w

hich are generated 
through the provision of those 
services; [A

m
. 95] 

(a) access that the provider, or that 
the business users w

hich that 
provider controls, m

ay have to any 
personal data or other data, or both, 
w

hich business users or consum
ers 

provide for the use of the online 
interm

ediation services concerned 
or w

hich are generated through the 
provision of those services; 

(a) access that the provider, or that 
the business users w

hich that 
provider controls, m

ay have to any 
personal data or other data, or both, 
w

hich business users, corporate 
w

ebsite users or consum
ers provide 

for the use of the online 
interm

ediation services or the online 
search engines concerned or w

hich 
are generated through the provision 
of those services; 

93.  
(b) ranking; 

(b) ranking and pre-configured 
settings related to goods or 
services offered to consum

ers 
through those online 
interm

ediation services by either 
that provider itself or by any 
business users which that 
provider controls, on the one 
hand, and, other business users, 
on the other hand; [A

m
. 96] 

(b) ranking; 
(b) ranking or other settings 
applied by the provider that 
influence consum

er access to 
goods or services offered through 
those online interm

ediation 
services by other business users 
or through online search engines 
by other corporate w

ebsite users;  

94.  
(c) any direct or indirect 
rem

uneration charged for the use of 
the online interm

ediation services 
concerned; 

(c) any direct or indirect 
rem

uneration charged for the use 
of the online interm

ediation 
services or online search engines 
concerned or any ancillary 

(c) any direct or indirect 
rem

uneration charged for the use of 
the online interm

ediation services 
concerned; 

(c) any direct or indirect 
rem

uneration charged for the use of 
the online interm

ediation services or 
online search engines concerned; 
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services, and any technical or 
econom

ic benefit that it does not 
extend to all business users or 
corporate w

ebsite users; [A
m

. 97] 

95.  
(d) access to, or conditions for use 
of, services that are directly 
connected or ancillary to the online 
interm

ediation services concerned. 
 

(d) access to, or conditions for use 
of, services or functionalities that 
are directly connected or ancillary 
to the online interm

ediation 
services or online search engines 
concerned. [A

m
. 98] 

(d) access to, or conditions for use 
of, or any direct or indirect 
rem

uneration charged for the 
use of services that are directly 
connected or ancillary to the online 
interm

ediation services concerned. 

(d) access to, or conditions for use 
of, or any direct or indirect 
rem

uneration charged for the 
use of services or functionalities 
or technical interfaces that are 
relevant to the business user or 
the corporate w

ebsite user and 
that are directly connected or 
ancillary to utilising the online 
interm

ediation services or online 
search engines concerned. 

95A
 

 
2a. Providers of online 
interm

ediation services shall 
treat goods or services offered to 
consum

ers through those online 
interm

ediation services by that 
provider itself or any business 
users w

hich that provider 
controls, on the one hand, and, 
com

peting goods or services 
offered through the online 
interm

ediation service by other 
business users on the other hand, 
equally, w

ithout discrim
ination, 

unless such differentiated 
treatm

ent is applied in anon-
discrim

inatory m
anner betw

een 

 
D

eleted. 
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all other business users and can 
be objectively justified in 
accordance w

ith the general 
principles of U

nion law
. A

ny 
differentiated treatm

ent shall not 
prevent consum

ers’ possibility to 
access and use goods and 
services of their preference 
am

ong those that are offered 
through the online 
interm

ediation service. [A
m

. 99] 
 

95B
 

 
A

rticle 6a 
U

nfair trading practices 
 

 
 

A
rticle 6a 

Specific contractual term
s 

95C
 

 
Providers of online 
interm

ediation services shall not 
engage in unfair com

m
ercial 

practices as listed in A
nnex I. 

This list is w
ithout prejudice to 

other U
nion law

 or national law
 

that M
em

ber States apply in 
conform

ity with U
nion law

 and 
to obligations of providers of 
online interm

ediation services 
stem

m
ing from

 such law. 
[A

m
. 100] 

 
In order to ensure that 
contractual relations betw

een 
providers of online 
interm

ediation services and 
business users are conducted in 
good faith and based on fair 
dealing, providers of online 
interm

ediation services shall: 
 (a) not im

pose retroactive 
changes to term

s and conditions, 
except w

hen they are required to 
respect a regulatory obligation or 
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w
hen the retroactive changes are 

beneficial for the business users; 
 (b) ensure that their term

s and 
conditions include inform

ation 
on the conditions under w

hich 
business users can term

inate the 
contractual relationship w

ith the 
provider of online interm

ediation 
services;  
 (c) include in their term

s and 
conditions a description of the 
technical and contractual access, 
or absence thereof, to the 
inform

ation provided or 
generated by the business user, 
w

hich they m
aintain after the 

expiry of the contract betw
een 

the provider of online 
interm

ediation services and the 
business user. 

96.  
 

A
rticle 7 

 
A

ccess to data 
 

 
A

rticle 7 
 

A
ccess to data 

 

 
A

rticle 7 
 

A
ccess to data 

 

 
A

rticle 7 
 

A
ccess to data 

 

97.  
1. Providers of online 
interm

ediation services shall 
include in their term

s and 
conditions a description of the 

1. Providers of online 
interm

ediation services shall 
include in their term

s and 
conditions a description of the 

1. Providers of online 
interm

ediation services shall 
include in their term

s and 

1. Providers of online 
interm

ediation services shall 
include in their term

s and 
conditions a description of the 
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technical and contractual access, or 
absence thereof, of business users 
to any personal data or other data, 
or both, w

hich business users or 
consum

ers provide for the use of 
the online interm

ediation services 
concerned or w

hich are generated 
through the provision of those 
services. 
 

technical and contractual access, 
or absence thereof, of business 
users to any personal data or other 
data, or both, w

hich business 
users or consum

ers provide for the 
use of the online interm

ediation 
services concerned or w

hich are 
generated through the provision of 
those services. 
 

conditions a description of the 
technical and contractual access, or 
absence thereof, of business users 
to any personal data or other data, 
or both, w

hich business users or 
consum

ers provide for the use of 
the online interm

ediation services 
concerned or w

hich are generated 
through the provision of those 
services.  

 

technical and contractual access, 
or absence thereof, of business 
users to any personal data or other 
data, or both, w

hich business 
users or consum

ers provide for the 
use of the online interm

ediation 
services concerned or w

hich are 
generated through the provision of 
those services. 

97A
 

 
1a. Providers of online search 
engines shall set out a 
description, available on the 
online search engines of those 
providers, of the technical access, 
or absence thereof, of business 
users to any personal data or 
other data, or both, which 
corporate w

ebsite users or 
consum

ers provide for the use of 
the online search engines 
concerned or w

hich are 
generated through the provision 
of those services. [A

m
. 101] 

 

 
D

eleted 

98.  
2. Through the description referred 
to in paragraph 1, providers of 
online interm

ediation services shall 

2. Through The description 
referred to in paragraph 1 or 1a 
set out by, providers of online 
interm

ediation services or 

2. Through the description referred 
to in paragraph 1, providers of 
online interm

ediation services shall 

2. Through the description 
referred to in paragraph 1, 
providers of online interm

ediation 
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adequately inform
 business users at 

least of the follow
ing: 

 

providers of online search 
engines shall be adequate enough 
to inform

 business users or 
corporate w

ebsite users at least of 
the follow

ing: [A
m

. 102] 

adequately inform
 business users at 

least in particular of the 
follow

ing: 

 

services shall adequately inform
 

business users at least in 
particular of the follow

ing: 

 

99.  
(a) w

hether the provider of online 
interm

ediation services has access 
to personal data or other data, or 
both, w

hich business users or 
consum

ers provide for the use of 
those services or w

hich are 
generated through the provision of 
those services, and if so, to w

hich 
categories of such data and under 
w

hat conditions; 

(a) w
hether the provider of online 

interm
ediation services or 

provider of online search engine 
has access to personal data or 
other data, or both, w

hich 
business users or corporate 
w

ebsite users or consum
ers 

provide for the use of those 
services or w

hich are generated 
through the provision of those 
services, and if so, to w

hich 
categories of such data and under 
w

hat conditions; [A
m

. 103] 

(a) w
hether the provider of online 

interm
ediation services has access 

to personal data or other data, or 
both, w

hich business users or 
consum

ers provide for the use of 
those services or w

hich are 
generated through the provision of 
those services, and if so, to w

hich 
categories of such data and under 
w

hat conditions and if that data is 
provided to third parties; 

 

(a) w
hether the provider of online 

interm
ediation services has access 

to personal data or other data, or 
both, w

hich business users or 
consum

ers provide for the use of 
those services or w

hich are 
generated through the provision of 
those services, and if so, to w

hich 
categories of such data and under 
w

hat conditions 

100. 
9 (b) w

hether a business user has 
access to personal data or other 
data, or both, provided by that 
business user in connection to his 
or her use of the online 
interm

ediation services concerned 
or generated through the provision 
of those services to that business 
user and the consum

ers of his or 
her goods or services, and if so, to 
w

hich categories of such data and 
under w

hat conditions; 

(b) w
hether a business user or a 

corporate w
ebsite user has access 

to personal data or other data, or 
both, provided by that business 
user or a corporate w

ebsite user 
in connection to his or her use of 
the online interm

ediation services 
or online search engines 
concerned or generated through 
the provision of those services to 
that business user or a corporate 
w

ebsite user and the consum
ers of 

(b) w
hether a business user has 

access to personal data or other 
data, or both, provided by that 
business user in connection to his 
or her use of the online 
interm

ediation services concerned 
or generated through the provision 
of those services to that business 
user and the consum

ers of his or 
her goods or services, and if so, to 
w

hich categories of such data and 
under w

hat conditions; 

(b) w
hether a business user has 

access to personal data or other 
data, or both, provided by that 
business user in connection to his 
or her use of the online 
interm

ediation services concerned 
or generated through the provision 
of those services to that business 
user and the consum

ers of his or 
her goods or services, and if so, to 
w

hich categories of such data and 
under w

hat conditions; 
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his or her goods or services, and if 
so, to w

hich categories of such 
data and under w

hat conditions; 
[A

m
. 104] 

 
 

101. 
9 (c) w

hether, in addition to point (b), 
a business user has access to 
personal data or other data, or both, 
including in aggregated form

, 
provided by or generated through 
the provision of the online 
interm

ediation services to all of the 
business users and consum

ers 
thereof, and if so, to w

hich 
categories of such data and under 
w

hat conditions. 
 

(c) w
hether, in addition to point 

(b), a business user or corporate 
w

ebsite user has access to 
personal data or other data, or 
both, including in aggregated 
form

, provided by or generated 
through the provision of the 
online interm

ediation services or 
online search engines to all of the 
business users or corporate 
w

ebsite users and consum
ers 

thereof, and if so, to w
hich 

categories of such data and under 
w

hat conditions. [A
m

. 105] 
 

(c) w
hether, in addition to point (b), 

a business user has access to 
personal data or other data, or both, 
including in aggregated form

, 
provided by or generated through 
the provision of the online 
interm

ediation services to all of the 
business users and consum

ers 
thereof, and if so, to w

hich 
categories of such data and under 
w

hat conditions. 
 

(c) w
hether, in addition to point 

(b), a business user has access to 
personal data or other data, or 
both, including in aggregated 
form

, provided by or generated 
through the provision of the 
online interm

ediation services to 
all of the business users and 
consum

ers thereof, and if so, to 
w

hich categories of such data and 
under w

hat conditions. 
 

101-A
 

 
 

 
(d) 

w
hether 

any 
data 

under 
point (a) 

is 
provided 

to 
third 

parties. W
here the provision of 

such data to third parties is not 
necessary 

for 
the 

proper 
functioning 

of 
the 

online 
interm

ediation 
services, 

the 
provider 

of 
online 

interm
ediation 

services 
shall 

specify the purpose of such data 
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sharing, as w
ell as any options 

for business users to opt out. 

101A
 

 
2a. B

usiness users shall have the 
right to receive anonym

ised 
ratings and review

s or any other 
anonym

ised and aggregated data 
related to their ratings and 
review

s on the online 
interm

ediation service, regardless 
of w

hether they have provided 
such data to the provider of 
online interm

ediation services 
them

selves, in a structured, 
com

m
only used and m

achine-
readable form

at. [A
m

. 106] 
 

 
D

eleted. 

101B
 

 
2b. The provider of the online 
interm

ediation service shall not 
for com

m
ercial purposes disclose 

to third parties, including w
ithin 

their corporate structure, data 
generated by the transactions of 
a business user w

ithout the 
explicit consent of the business 
user. This paragraph shall not 
apply w

here a provider of online 
interm

ediation services is subject 
to a legal obligation to disclose 
data generated by the 
transactions of a business user. 
[A

m
. 107] 

 
D

eleted. 
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101C
 

 
2c. This R

egulation shall be 
w

ithout prejudice to the 
application of R

egulation (E
U

) 
2016/679. [A

m
. 108] 

 

 
2c. This A

rticle shall be w
ithout 

prejudice to the application of 
R

egulation (E
U

) 2016/679. 

102. 
9 

 
A

rticle 8 
 

R
estrictions to offer different 

conditions through other m
eans 

 
A

rticle 8 
 

R
estrictions to offer different 

conditions through other m
eans 

A
rticle 8 

R
estrictions to offer different 

conditions through other m
eans 

 

 
A

rticle 8 
 

R
estrictions to offer different 

conditions through other m
eans 

103. 
1 1. W

here, in the provision of their 
services, providers of online 
interm

ediation services restrict the 
ability of business users to offer the 
sam

e goods and services to 
consum

ers under different 
conditions through other m

eans 
than through those services, they 
shall include grounds for that 
restriction in their term

s and 
conditions and m

ake those grounds 
easily available to the public. Those 
grounds shall include the m

ain 
econom

ic, com
m

ercial or legal 
considerations for those 
restrictions. 
 

1. W
here, in the provision of their 

services, Providers of online 
interm

ediation services shall not 
restrict the ability of business 
users to offer the sam

e goods and 
services to consum

ers under 
different or the sam

e conditions 
through other online 
interm

ediation m
eans than 

through those services, they shall 
include grounds for that 
restriction in their term

s and 
conditions and m

ake those 
grounds easily available to the 
public. Those grounds shall 
include the m

ain econom
ic, 

com
m

ercial or legal 
considerations for those 
restrictions. [A

m
. 109] 

1. W
here, in the provision of their 

services, providers of online 
interm

ediation services in 
accordance w

ith national law
 

restrict the ability of business users 
to offer the sam

e goods and 
services to consum

ers under 
different conditions through other 
m

eans than through those services, 
they shall include grounds for that 
restriction in their term

s and 
conditions and m

ake those grounds 
easily available to the public. Those 
grounds shall include the m

ain 
econom

ic, com
m

ercial or legal 
considerations for those 
restrictions. 

 

1. W
here, in the provision of their 

services, providers of online 
interm

ediation services restrict the 
ability of business users to offer 
the sam

e goods and services to 
consum

ers under different 
conditions through other m

eans 
than through those services, they 
shall include grounds for that 
restriction in their term

s and 
conditions and m

ake those 
grounds easily available to the 
public. Those grounds shall 
include the m

ain econom
ic, 

com
m

ercial or legal 
considerations for those 
restrictions. 
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 103A
 

 
1a. F

or any other restrictions to 
offer different conditions 
through other m

eans than those 
prohibited in paragraph 1, 
providers of online 
interm

ediation services w
hich 

restrict the ability of business 
users to offer the sam

e goods and 
services to consum

ers under 
different conditions through 
other m

eans than through those 
services shall include grounds 
for that restriction in their term

s 
and conditions and m

ake those 
grounds easily available to the 
public. Those grounds shall 
include the m

ain econom
ic, 

com
m

ercial or legal 
considerations for those 
restrictions. These restrictions 
shall be proportionate and shall 
be justified by a legitim

ate 
interest of the provider. 
[A

m
. 110] 

 
D

eleted 

104. 
 2. The obligation set out in 

paragraph 1 shall not affect any 
prohibitions or lim

itations in 
respect of the im

position of such 
restrictions that result from

 the 
application of other U

nion rules or 

2. The obligation set out M
em

ber 
States m

ay prohibit or lim
it the 

restrictions referred to in 
paragraph1a or other restrictions 
except for those referred to in 
paragraph 1 shall not affect any 

2. The obligation set out in 
paragraph 1 shall not affect any 
prohibitions or lim

itations in 
respect of the im

position of such 
restrictions that result from

 the 
application of other U

nion rules or 

2. The obligation set out in 
paragraph 1 shall not affect any 
prohibitions or lim

itations in 
respect of the im

position of such 
restrictions that result from

 the 
application of other U

nion rules or 
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from
 national rules that are in 

accordance w
ith U

nion law
 and to 

w
hich the providers of the online 

interm
ediation services are subject. 

 

prohibitions or lim
itations in 

respect of the im
position of such 

restrictions that result from
 the 

application of other U
nion rules or 

from
 in their national rules that 

are adopted in accordance w
ith 

the U
nion law

 and to w
hich the 

providers of the online 
interm

ediation services are 
subject. [A

m
. 111] 

from
 national rules that are in 

accordance w
ith U

nion law
 and to 

w
hich the providers of the online 

interm
ediation services are subject. 

 

from
 national rules that are in 

accordance w
ith U

nion law
 and to 

w
hich the providers of the online 

interm
ediation services are 

subject. 
 

105. 
1  

A
rticle 9 

 
Internal com

plaint-handling system
 

 

 
A

rticle 9 
 

Internal com
plaint-handling 

system
 

 

 
A

rticle 9 
 

Internal com
plaint-handling system

 
 

 
A

rticle 9 
 

Internal com
plaint-handling 

system
 

 

106. 
3 1. Providers of online 

interm
ediation services shall 

provide for an internal system
 for 

handling the com
plaints of business 

users. 

1. Providers of online 
interm

ediation services shall 
provide for an internal system

 for 
handling the com

plaints of 
business users. 

1. Providers of online 
interm

ediation services shall 
provide for an internal system

 for 
handling the com

plaints of business 
users. 

1. 
Providers 

of 
online 

interm
ediation 

services 
shall 

provide for an internal system
 for 

handling 
the 

com
plaints 

of 
business users. 

107. 
1 That internal com

plaint-handling 
system

 shall be easily accessible for 
business users. It shall allow

 them
 

to lodge com
plaints directly w

ith 
the provider concerned regarding 
any of the follow

ing issues: 
 

That internal com
plaint-handling 

system
 shall be easily accessible 

and free of charge for business 
users and ensure handling w

ithin 
a reasonable tim

e fram
e. It shall 

be based on the principles of 
transparency 

and 
equal 

That internal com
plaint-handling 

system
 shall be easily accessible for 

business users. It shall allow
 them

 
to lodge com

plaints directly w
ith 

the provider concerned regarding 
any of the follow

ing issues: 
 

That internal com
plaint-handling 

system
 shall be easily accessible 

and free of charge for business 
users and ensure handling w

ithin 
a reasonable tim

e fram
e. It shall 

be based on the principles of 
transparency 

and 
equal 

treatm
ent 

applied 
to 

equal 
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treatm
ent. It shall allow

 them
 to 

lodge com
plaints directly w

ith the 
provider concerned regarding any 
of the follow

ing issues:  

[A
m

. 112] 

situations, 
and 

treating 
com

plaints in a m
anner w

hich is 
proportionate 

to 
their 

im
portance and com

plexity. It 
shall 

allow
 

them
 

to 
lodge 

com
plaints 

directly 
w

ith 
the 

provider concerned regarding any 
of the follow

ing issues: 

108. 
1 (a) alleged non-com

pliance by that 
provider w

ith any legal obligations 
laid dow

n in this R
egulation w

hich 
negatively affects the com

plainant; 

(a) alleged non-com
pliance by 

that provider w
ith any legal 

obligations laid dow
n in this 

R
egulation w

hich negatively 
affects the com

plainant; 
[A

m
. 113] 

(a) alleged non-com
pliance by that 

provider w
ith any legal obligations 

laid dow
n in this R

egulation w
hich 

negatively affects the com
plainant; 

 

Law
yer-linguists 

to 
check 

w
hether reference to ‘legal’ is 

necessary 
 (a) alleged non-com

pliance by 
that provider w

ith any legal 
obligations laid dow

n in this 
R

egulation w
hich negatively 

affects the com
plainant; 

 

109. 
1 (b) technological issues w

hich 
relate directly to the provision of 
online interm

ediation services, and 
w

hich negatively affect the 
com

plainant in a non-negligible 
m

anner; 

(b) technological issues w
hich 

relate directly to the provision of 
online interm

ediation services, 
and w

hich negatively affect the 
com

plainant in a non-negligible 
m

anner; [A
m

. 114] 

(b) technological issues w
hich 

relate directly to the provision of 
online interm

ediation services, and 
w

hich negatively affect the 
com

plainant in a non-negligible 
m

anner; 

 

 (b) technological issues w
hich 

relate directly to the provision of 
online interm

ediation services, 
and w

hich negatively affect the 
com

plainant in a non-negligible 
m

anner; 

 

110. 
1 (c) m

easures taken by, or behaviour 
of, that provider w

hich relate 
directly to the provision of the 

(c) m
easures taken by, or 

behaviour of, that provider w
hich 

relate directly to the provision of 

(c) m
easures taken by, or behaviour 

of, that provider w
hich relate 

directly to the provision of the 

 (c) m
easures taken by, or 

behaviour of, that provider w
hich 
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online interm
ediation services, and 

w
hich negatively affect the 

com
plainant in a non-negligible 

m
anner.  

 

the online interm
ediation services, 

and w
hich negatively affect the 

com
plainant in a non-negligible 

m
anner. [A

m
. 115] 

online interm
ediation services, and 

w
hich negatively affect the 

com
plainant in a non-negligible 

m
anner. 

 

relate directly to the provision of 
the online interm

ediation services, 
and w

hich negatively affect the 
com

plainant in a non-negligible 
m

anner. 

 

111. 
1 2. A

s part of their internal 
com

plaint-handling system
, 

providers of online interm
ediation 

services shall: 

2. A
s part of their internal 

com
plaint-handling system

, 
providers of online interm

ediation 
services shall: 

2. A
s part of their internal 

com
plaint-handling system

, 
providers of online interm

ediation 
services shall: 

2. 
A

s 
part 

of 
their 

internal 
com

plaint-handling 
system

, 
providers of online interm

ediation 
services shall: 

112. 
1 (a) duly consider com

plaints lodged 
and the follow

-up w
hich they m

ay 
need to give to the com

plaint in 
order to adequately address the 
issue raised, in a m

anner w
hich is 

proportionate to the im
portance and 

com
plexity of that issue;  

 

(a) duly consider com
plaints 

lodged and the follow
-up w

hich 
they m

ay need to give to the 
com

plaint in order to adequately 
address the issue raised, in a 
m

anner w
hich is proportionate to 

the im
portance and com

plexity of 
that issue; 

(a) duly consider com
plaints lodged 

and the follow
-up w

hich they m
ay 

need to give to the com
plaint in 

order to adequately address the 
issue raised, in a m

anner w
hich is 

proportionate to the im
portance and 

com
plexity of that issue;  

 

 (a) duly consider com
plaints 

lodged and the follow
-up w

hich 
they m

ay need to give to the 
com

plaint in order to adequately 
address the issue raised, in a 
m

anner w
hich is proportionate to 

the im
portance and com

plexity of 
that issue;  
 

113. 
1 (b) process com

plaints sw
iftly and 

effectively, taking into account the 
im

portance and com
plexity of the 

issue raised;  
 

(b) process com
plaints sw

iftly and 
effectively, taking into account 
the im

portance and com
plexity of 

the issue raised, providing in any 
case a first response w

ithin 15 
days; [A

m
. 116] 

(b) process com
plaints sw

iftly and 
effectively, taking into account the 
im

portance and com
plexity of the 

issue raised; 

 

(b) process com
plaints sw

iftly and 
effectively, taking into account 
the im

portance and com
plexity of 

the issue raised; 

 

114. 
1 (c) com

m
unicate to the com

plainant 
the outcom

e of the internal 
com

plaint-handling process, in an 

(c) com
m

unicate to the 
com

plainant the outcom
e of the 

internal com
plaint-handling 

(c) com
m

unicate to the com
plainant 

the outcom
e of the internal 

com
plaint-handling process, in an 

 (c) 
com

m
unicate 

to 
the 

com
plainant the outcom

e of the 
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individualised m
anner and drafted 

in clear and unam
biguous language.  

 

process, in an individualised 
m

anner and drafted in clear and 
unam

biguous intelligible 
language. [A

m
. 117] 

individualised m
anner and drafted 

in plain and intelligible clear and 
unam

biguous language. 

internal 
com

plaint-handling 
process, 

in 
an 

individualised 
m

anner and drafted in plain and 
intelligible clear and unam

biguous 
language. 

115. 
1 3. Providers of online 

interm
ediation services shall 

include in their term
s and 

conditions all relevant inform
ation 

relating to the access to and 
functioning of their internal 
com

plaint-handling system
. 

3. Providers of online 
interm

ediation services shall 
include in their term

s and 
conditions all relevant inform

ation 
relating to the access to and 
functioning of their internal 
com

plaint-handling system
. 

 

3. Providers of online 
interm

ediation services shall 
include provide in their term

s and 
conditions all relevant inform

ation 
relating to the access to and 
functioning of their internal 
com

plaint-handling system
.  

 3. 
Providers 

of 
online 

interm
ediation 

services 
shall 

include provide in their term
s and 

conditions all relevant inform
ation 

relating 
to 

the 
access 

to 
and 

functioning 
of 

their 
internal 

com
plaint-handling system

. 

116. 
 4. Providers of online 

interm
ediation services shall 

annually establish and m
ake easily 

available to the public inform
ation 

on the functioning and 
effectiveness of their internal 
com

plaint-handling system
. 

 

4. Providers of online 
interm

ediation services shall 
annually establish and m

ake 
easily available to the public 
inform

ation on the functioning 
and effectiveness of their internal 
com

plaint-handling system
. They 

shall keep that inform
ation up to 

date. [A
m

. 118] 

4. Providers of online 
interm

ediation services shall 
annually establish and m

ake easily 
available to the public inform

ation 
on the functioning and 
effectiveness of their internal 
com

plaint-handling system
. 

 

 4. 
Providers 

of 
online 

interm
ediation 

services 
shall 

annually establish and m
ake easily 

available to the public inform
ation 

on 
the 

functioning 
and 

effectiveness 
of 

their 
internal 

com
plaint-handling system

. They 
shall verify the inform

ation at 
least 

annually 
and 

w
here 

significant changes are needed, 
shall update that inform

ation. 
 

117. 
1  That inform

ation shall include the 
total num

ber of com
plaints lodged, 

the subject-m
atter of the 

com
plaints, the tim

e period needed 

That inform
ation shall include the 

total num
ber of com

plaints lodged, 
the subject-m

atter m
ain types of 

the com
plaints, the average tim

e 

That inform
ation shall include the 

total num
ber of com

plaints lodged, 
the subject-m

atter m
ain types of 

the com
plaints, and the average 

 That inform
ation shall include the 

total num
ber of com

plaints lodged, 
the subject-m

atter m
ain types of 
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to process the com
plaints and the 

decision taken on the com
plaints. 

 

period 
needed 

to 
process 

the 
com

plaints and the decision taken 
on 

the 
aggregated 

inform
ation 

regarding 
the 

outcom
e 

of 
com

plaints.  [A
m

. 119] 

 

tim
e period needed to process the 

com
plaints and the decision taken 

on the com
plaints.  

 

the com
plaints, the average tim

e 
period 

needed 
to 

process 
the 

com
plaints and the decision taken 

on the aggregated inform
ation 

regarding 
the 

outcom
e 

of 
com

plaints. 

118. 
1 5. The provisions of this A

rticle 
shall not apply to providers of 
online interm

ediation services that 
are sm

all enterprises w
ithin the 

m
eaning of A

rticle 2 (2) of the 
A

nnex to R
ecom

m
endation 

2003/361/EC
11. 

  ____________ 
11 C

om
m

ission R
ecom

m
endation 

2003/361/EC
 of 6 M

ay 2003 concerning 
the definition of m

icro, sm
all and m

edium
-

sized enterprises (O
J L 124, 20.5/2003, p. 

36). 
 

5. The provisions of this A
rticle 

shall not apply to providers of 
online interm

ediation services that 
are sm

all enterprises w
ithin the 

m
eaning of A

rticle 2 (2) of the 
A

nnex to R
ecom

m
endation 

2003/361/EC
11. 

____________ 
11 C

om
m

ission R
ecom

m
endation 

2003/361/EC
 of 6 M

ay 2003 concerning 
the definition of m

icro, sm
all and 

m
edium

-sized enterprises (O
J L 124, 

20.5/2003, p. 36). 
 

5. The provisions of this A
rticle 

shall not apply to providers of 
online interm

ediation services that 
are sm

all enterprises w
ithin the 

m
eaning of A

rticle 2 (2) of the 
A

nnex to R
ecom

m
endation 

2003/361/EC
11. 

  ____________ 
11 C

om
m

ission R
ecom

m
endation 

2003/361/EC
 of 6 M

ay 2003 concerning 
the definition of m

icro, sm
all and m

edium
-

sized enterprises (O
J L 124, 20.5/2003, p. 

36). 

 5. The provisions of this A
rticle 

shall not apply to providers of 
online interm

ediation services that 
are sm

all enterprises w
ithin the 

m
eaning of A

rticle 2 (2) of the 
A

nnex to R
ecom

m
endation 

2003/361/EC
11. 

  ____________ 
11 C

om
m

ission R
ecom

m
endation 

2003/361/EC
 of 6 M

ay 2003 concerning 
the definition of m

icro, sm
all and 

m
edium

-sized enterprises (O
J L 124, 

20.5/2003, p. 36). 
 

119. 
1 

 
A

rticle 10 
 

M
ediation 

 
A

rticle 10 
 

M
ediation 

 
A

rticle 10 
 

M
ediation 

 
A

rticle 10 
 

M
ediation 

120. 
7 1. Providers of online 

interm
ediation services shall 

identify in their term
s and 

1. Providers of online 
interm

ediation services shall 
identify in their term

s and 

1. Providers of online 
interm

ediation services shall 
identify in their term

s and 

1. Providers of online 
interm

ediation services shall 
identify in their term

s and 
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conditions one or m
ore m

ediators 
w

ith w
hich they are w

illing to 
engage to attem

pt to reach an 
agreem

ent w
ith business users on 

the settlem
ent, out of court, of any 

disputes betw
een the provider and 

the business user arising in relation 
to the provision of the online 
interm

ediation services concerned, 
including com

plaints that could not 
be resolved by m

eans of the 
internal com

plaint-handling system
 

referred to in A
rticle 9. 

conditions one or m
ore m

ediators 
w

ith w
hich they are w

illing to 
engage to attem

pt to reach an 
agreem

ent w
ith business users on 

the settlem
ent, out of court, of any 

disputes betw
een the provider and 

the business user arising in 
relation to the provision of the 
online interm

ediation services 
concerned, including com

plaints 
that could not be resolved by 
m

eans of the internal com
plaint-

handling system
 referred to in 

A
rticle 9. 

conditions one tw
o or m

ore 
m

ediators w
ith w

hich they are 
w

illing to engage to attem
pt to 

reach an agreem
ent w

ith business 
users on the settlem

ent, out of 
court, of any disputes betw

een the 
provider and the business user 
arising in relation to the provision 
of the online interm

ediation 
services concerned, including 
com

plaints that could not be 
resolved by m

eans of the internal 
com

plaint-handling system
 referred 

to in A
rticle 9.  

 

conditions one tw
o or m

ore 
m

ediators w
ith w

hich they are 
w

illing to engage to attem
pt to 

reach an agreem
ent w

ith business 
users on the settlem

ent, out of 
court, of any disputes betw

een the 
provider and the business user 
arising in relation to the provision 
of the online interm

ediation 
services concerned, including 
com

plaints that could not be 
resolved by m

eans of the internal 
com

plaint-handling system
 

referred to in A
rticle 9.  

 

121. 
1 Providers of online interm

ediation 
services m

ay only identify 
m

ediators providing their m
ediation 

services from
 a location outside the 

U
nion w

here it is ensured that the 
business users concerned are not 
effectively deprived of the benefit 
of any legal safeguards laid dow

n 
in U

nion law
 or the law

 of the 
M

em
ber States as a consequence of 

the m
ediators providing those 

services from
 outside the U

nion. 
 

Providers of online interm
ediation 

services m
ay only identify 

m
ediators providing their 

m
ediation services from

 a location 
outside the U

nion w
here it is 

ensured that the business users 
concerned are not effectively 
deprived of the benefit of any 
legal safeguards laid dow

n in 
U

nion law
 or the law

 of the 
M

em
ber States as a consequence 

of the m
ediators providing those 

services from
 outside the U

nion. 

 

Providers of online interm
ediation 

services m
ay only identify 

m
ediators providing their m

ediation 
services from

 a location outside the 
U

nion w
here it is ensured that the 

business users concerned are not 
effectively deprived of the benefit 
of any legal safeguards laid dow

n 
in U

nion law
 or the law

 of the 
M

em
ber States as a consequence of 

the m
ediators providing those 

services from
 outside the U

nion. 

 

Providers of online interm
ediation 

services m
ay only identify 

m
ediators providing their 

m
ediation services from

 a location 
outside the U

nion w
here it is 

ensured that the business users 
concerned are not effectively 
deprived of the benefit of any 
legal safeguards laid dow

n in 
U

nion law
 or the law

 of the 
M

em
ber States as a consequence 

of the m
ediators providing those 

services from
 outside the U

nion. 
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 121A
 

 
 

1a. Providers of online 
interm

ediation services and their 
business users shall be free to 
jointly identify any m

ediator of 
their choice not identified in the 
term

s and conditions of the 
provider of online interm

ediation 
services concerned after a dispute 
has arisen betw

een them
. 

 

D
eleted 

122. 
1 2. The m

ediators referred to in 
paragraph 1 shall m

eet the 
follow

ing requirem
ents: 

 

2. The m
ediators referred to in 

paragraph 1 shall m
eet the 

follow
ing requirem

ents: 
 

2. The m
ediators referred to in 

paragraph 1 shall m
eet the 

follow
ing requirem

ents: 

2. The m
ediators referred to in 

paragraph 
1 

shall 
m

eet 
the 

follow
ing requirem

ents: 

123. 
1 (a) they are im

partial and 
independent;  
 

(a) they are im
partial and 

independent;  
 

(a) they are im
partial and 

independent of both the provider 
of online interm

ediation services 
and the business user concerned; 
 

 (a) they are im
partial and 

independent;  
  

124. 
1 (b) their m

ediation services are 
affordable for an average business 
user of the online interm

ediation 
services concerned;  
 

(b) their m
ediation services are 

affordable for an average business 
user of the online interm

ediation 
services concerned;  
 

(b) their m
ediation services are 

affordable for an average a 
business user of the online 
interm

ediation services concerned; 

 

 (b) their m
ediation services are 

affordable for an average business 
users of the online interm

ediation 
services concerned;  
 

125. 
2 (c) they are capable of providing 

their m
ediation services in the 

language of the term
s and 

(c) they are capable of providing 
their m

ediation services in the 
language of the term

s and 

(c) they are capable of providing 
their m

ediation services in the 
language of the term

s and 

(c) they are capable of providing 
their m

ediation services in the 
language of the term

s and 
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conditions w
hich govern the 

contractual relationship betw
een 

the provider of online 
interm

ediation services and the 
business user concerned;  
 

conditions w
hich govern the 

contractual relationship betw
een 

the provider of online 
interm

ediation services and the 
business user concerned;  
 

conditions w
hich govern the 

contractual relationship betw
een 

the provider of online 
interm

ediation services and the 
business user concerned;  
 

conditions w
hich govern the 

contractual relationship betw
een 

the provider of online 
interm

ediation services and the 
business user concerned;  
 

126. 
1 (d) they are easily accessible either 

physically in the place of 
establishm

ent or residence of the 
business user, or rem

otely using 
com

m
unication technologies;  

 

(d) they are easily accessible 
either physically in the place of 
establishm

ent or residence of the 
business user, or rem

otely using 
com

m
unication technologies;  

(d) they are easily accessible either 
physically in the place of 
establishm

ent or residence of the 
business user, or rem

otely using 
com

m
unication technologies;  

 

(d) they are easily accessible 
either physically in the place of 
establishm

ent or residence of the 
business user, or rem

otely using 
com

m
unication technologies;  

 

127. 
1 (e) they are capable of providing 

their m
ediation services w

ithout 
undue delay;  
 

(e) they are capable of providing 
their m

ediation services w
ithout 

undue delay;  
 

(e) they are capable of providing 
their m

ediation services w
ithout 

undue delay; 

(e) they are capable of providing 
their m

ediation services w
ithout 

undue delay; 

128. 
1 (f) they have a sufficient 

understanding of general business-
to-business com

m
ercial relations, 

allow
ing them

 to contribute 
effectively to the attem

pt to settle 
the disputes.  
 

(f) they have a sufficient 
understanding of general 
business-to-business com

m
ercial 

relations, allow
ing them

 to 
contribute effectively to the 
attem

pt to settle the disputes.  
 

(f) they have a sufficient 
understanding of general business-
to-business com

m
ercial relations, 

allow
ing them

 to contribute 
effectively to the attem

pt to settle 
the disputes.  
 

(f) they have a sufficient 
understanding of general 
business-to-business com

m
ercial 

relations, allow
ing them

 to 
contribute effectively to the 
attem

pt to settle the disputes.  
 

129. 
6 3. Providers of online 

interm
ediation services shall 

engage in good faith in any attem
pt 

to reach an agreem
ent through the 

m
ediation of any of the m

ediators 
w

hich they identified in accordance 

3. Providers of online 
interm

ediation services and 
business users shall engage in 
good faith in any attem

pt to reach 
an agreem

ent through the 
m

ediation of any of the m
ediators 

3. Providers of online 
interm

ediation services and 
business users shall engage in 
good faith in any if they attem

pt to 
reach an agreem

ent through the 

 3. N
otw

ithstanding its voluntary 
nature, 

providers 
of 

online 
interm

ediation 
services 

and 
business users shall engage in 
good 

faith 
throughout 

any 
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w
ith paragraph 1, w

ith a view
 to 

reaching an agreem
ent on the 

settlem
ent of the dispute. 

w
hich they identified in 

accordance w
ith paragraph 1, w

ith 
a view

 to reaching an agreem
ent 

on the settlem
ent of the dispute. 

[A
m

. 120] 

m
ediation of any of the m

ediators 
w

hich they identified in accordance 
w

ith paragraph 1, w
ith a view

 to 
reaching an agreem

ent on the 
settlem

ent of the dispute. 

 

m
ediation 

[…
] 

attem
pts 

conducted 
pursuant 

to 
this 

A
rticle. 

130. 
1 4. Providers of online 

interm
ediation services shall bear a 

reasonable proportion of the total 
costs of m

ediation in each 
individual case. A

 reasonable 
proportion of those total costs shall 
be determ

ined, on the basis of a 
suggestion by the m

ediator, by 
taking into account all relevant 
elem

ents of the case at hand, in 
particular the relative m

erits of the 
claim

s of the parties to the dispute, 
the conduct of the parties, as w

ell 
as the size and financial strength of 
the parties relative to one another. 
H

ow
ever, providers of online 

interm
ediation services shall in any 

case bear at least half of the total 
cost. 
 

4. Providers of online 
interm

ediation services shall bear 
a reasonable proportion of the 
total costs of m

ediation in each 
individual case. A

 reasonable 
proportion of those total costs 
shall be determ

ined, on the basis 
of a suggestion by the m

ediator, 
by taking into account all relevant 
elem

ents of the case at hand, in 
particular the relative m

erits of the 
claim

s of the parties to the 
dispute, the conduct of the parties, 
as w

ell as the size and financial 
strength of the parties relative to 
one another. H

ow
ever, providers 

of online interm
ediation services 

shall in any case bear at least half 
of the total cost, except in cases 
w

here the m
ediator determ

ines 
that the business user has not 
acted in good faith or is seeking 
to abuse the m

ediation process. 
[A

m
. 121] 

4. Providers of online 
interm

ediation services shall bear a 
reasonable proportion of the total 
costs of m

ediation in each 
individual case. A

 reasonable 
proportion of those total costs shall 
be determ

ined, on the basis of a 
suggestion by the m

ediator, by 
taking into account all relevant 
elem

ents of the case at hand, in 
particular the relative m

erits of the 
claim

s of the parties to the dispute, 
the conduct of the parties, as w

ell 
as the size and financial strength of 
the parties relative to one another. 
H

ow
ever, providers of online 

interm
ediation services shall in any 

case bear at least half of the total 
cost. 

 

 4. Providers of online 
interm

ediation services shall bear 
a reasonable proportion of the 
total costs of m

ediation in each 
individual case. A

 reasonable 
proportion of those total costs 
shall be determ

ined, on the basis 
of a suggestion by the m

ediator, 
by taking into account all relevant 
elem

ents of the case at hand, in 
particular the relative m

erits of the 
claim

s of the parties to the 
dispute, the conduct of the parties, 
as w

ell as the size and financial 
strength of the parties relative to 
one another. H

ow
ever, providers 

of online interm
ediation services 

shall in any case bear at least half 
of the total cost. 
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 130A
 

 
4a. Providers of online 
interm

ediation services shall not 
be obliged to engage in m

ediation 
w

here a business user brings 
proceedings on a subject in 
relation to which that business 
user has previously brought 
proceedings seeking m

ediation 
and it has been determ

ined by the 
m

ediator in that case that the 
business user has not acted in 
good faith. Providers of online 
interm

ediation services shall also 
not be obliged to engage in 
m

ediation w
ith business users 

w
ho have brought forw

ard to the 
m

ediator repeated unsuccessful 
m

ediation attem
pts. [A

m
. 122] 

 
D

eleted 

131. 
1 5. A

ny attem
pt to reach an 

agreem
ent through m

ediation on 
the settlem

ent of a dispute in 
accordance w

ith this A
rticle shall 

not affect the rights of the providers 
of the online interm

ediation 
services and of the business users 
concerned to initiate judicial 
proceedings at any tim

e during or 
after the m

ediation process. 

5. A
ny attem

pt to reach an 
agreem

ent through m
ediation on 

the settlem
ent of a dispute in 

accordance w
ith this A

rticle shall 
not affect the rights of the 
providers of the online 
interm

ediation services and of the 
business users concerned to 
initiate judicial proceedings at any 
tim

e before, during or after the 
m

ediation process. [A
m

. 123] 

5. A
ny attem

pt to reach an 
agreem

ent through m
ediation on 

the settlem
ent of a dispute in 

accordance w
ith this A

rticle shall 
not affect the rights of the providers 
of the online interm

ediation 
services and of the business users 
concerned to initiate judicial 
proceedings at any tim

e during or 
after the m

ediation process.  

 

 5. 
A

ny 
attem

pt 
to 

reach 
an 

agreem
ent through m

ediation on 
the 

settlem
ent 

of 
a 

dispute 
in 

accordance w
ith this A

rticle shall 
not 

affect 
the 

rights 
of 

the 
providers 

of 
the 

online 
interm

ediation services and of the 
business users concerned to initiate 
judicial proceedings at any tim

e 
before, 

during 
or 

after 
the 

m
ediation process. 
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 131A
 

 
5a. Providers of online 
interm

ediation services shall 
establish and m

ake easily 
available to the public 
inform

ation on the functioning 
and effectiveness of m

ediation 
related to their activities. They 
shall keep that inform

ation up to 
date. 
That inform

ation shall include 
the total num

ber of m
ediation 

cases, 
the 

m
ain 

types 
of 

the 
m

ediation cases, the average tim
e 

period 
needed 

to 
process 

the 
m

ediation cases and aggregated 
inform

ation 
regarding 

the 
outcom

e 
of 

m
ediation 

cases. 
[A

m
. 124] 

 
5a. If requested by a business 
user, 

before 
entering 

into 
or 

during 
m

ediation, 
providers 

of 
online 

interm
ediation 

services 
shall 

m
ake 

available 
to 

the 
business user inform

ation on the 
functioning and effectiveness of 
m

ediation 
related 

to 
their 

activities. 

131B
 

 
 

5a. T
he obligation set out in 

Paragraph 1 shall not apply to 
providers of online 
interm

ediation services that are 
sm

all enterprises w
ithin the 

m
eaning of A

rticle 2 (2) of the 
A

nnex to R
ecom

m
endation 

2003/361/E
C

. 
 

5a. T
he obligation set out in 

Paragraph 1 shall not apply to 
providers of online 
interm

ediation services that are 
sm

all enterprises w
ithin the 

m
eaning of A

rticle 2 (2) of the 
A

nnex to R
ecom

m
endation 

2003/361/E
C

. 
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132. 
1 

 
A

rticle 11 
 

Specialised m
ediators 

 
A

rticle 11 
 

Specialised m
ediators 

 
A

rticle 11 
 

Specialised m
ediators 

 
A

rticle 11 
 

Specialised m
ediators 

133. 
1 The C

om
m

ission shall encourage 
providers of online interm

ediation 
services as w

ell as organisations 
and associations representing them

 
to individually or jointly set up one 
or m

ore organisations providing 
m

ediation services w
hich m

eet the 
requirem

ents specified in A
rticle 

10(2), for the specific purpose of 
facilitating the out-of-court 
settlem

ent of disputes w
ith business 

users arising in relation to the 
provision of those services, taking 
particular account of the cross-
border nature of online 
interm

ediation services. 
 

The C
om

m
ission and the M

em
ber 

States shall encourage providers of 
online interm

ediation services as 
w

ell 
as 

organisations 
and 

associations representing them
 to 

individually or jointly set up one or 
m

ore 
organisations 

providing 
m

ediation services w
hich m

eet the 
requirem

ents specified in A
rticle 

10(2), for the specific purpose of 
facilitating 

the 
out-of-court 

settlem
ent 

of 
disputes 

w
ith 

business users arising in relation to 
the provision of those services, 
taking particular account of the 
cross-border 

nature 
of 

online 
interm

ediation 
services. 

[A
m

. 125] 

The C
om

m
ission shall encourage 

providers of online interm
ediation 

services as w
ell as organisations 

and associations representing them
 

to individually or jointly set up one 
or m

ore organisations providing 
m

ediation services w
hich m

eet the 
requirem

ents specified in A
rticle 

10(2), for the specific purpose of 
facilitating the out-of-court 
settlem

ent of disputes w
ith business 

users arising in relation to the 
provision of those services, taking 
particular account of the cross-
border nature of online 
interm

ediation services.  

 The C
om

m
ission shall in close 

cooperation w
ith the M

em
ber 

States 
encourage 

providers 
of 

online interm
ediation services as 

w
ell 

as 
organisations 

and 
associations representing them

 to 
individually or jointly set up one or 
m

ore 
organisations 

providing 
m

ediation services w
hich m

eet the 
requirem

ents specified in A
rticle 

10(2), for the specific purpose of 
facilitating 

the 
out-of-court 

settlem
ent 

of 
disputes 

w
ith 

business users arising in relation to 
the provision of those services, 
taking particular account of the 
cross-border 

nature 
of 

online 
interm

ediation services. 

134. 
1 

  
A

rticle 12 
 

Judicial proceedings by 
representative organisations or 

associations and by public bodies 
 

  
A

rticle 12 
 

Judicial proceedings by 
representative organisations or 

associations and by public bodies 
 

  
A

rticle 12 
 

Judicial proceedings by 
representative organisations or 

associations and by public bodies 
 

  
A

rticle 12 
 

Judicial proceedings by 
representative organisations or 

associations and by public bodies 
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135. 
1 1. O

rganisations and associations 
that have a legitim

ate interest in 
representing business users or in 
representing corporate w

ebsite 
users, as w

ell as public bodies set 
up in M

em
ber States, shall have the 

right to take action before national 
courts in the U

nion, in accordance 
w

ith the rules of the law
 of the 

M
em

ber State w
here the action is 

brought, to stop or prohibit any 
non-com

pliance by providers of 
online interm

ediation services or by 
providers of online search engines 
w

ith the relevant requirem
ents laid 

dow
n in this R

egulation. 
 

1. O
rganisations and associations 

that have a legitim
ate interest in 

representing business users or in 
representing corporate w

ebsite 
users, as w

ell as public bodies set 
up in M

em
ber States, shall have 

the right to take action before 
national courts in the U

nion, in 
accordance w

ith the rules of the 
law

 of the M
em

ber State w
here 

the action is brought, to stop or 
prohibit any non-com

pliance by 
providers of online interm

ediation 
services or by providers of online 
search engines w

ith the relevant 
requirem

ents laid dow
n in this 

R
egulation. 

1. O
rganisations and associations 

that have a legitim
ate interest in 

representing business users or in 
representing corporate w

ebsite 
users, as w

ell as public bodies set 
up in M

em
ber States, shall have the 

right to take action before 
com

petent national courts in the 
U

nion, in accordance w
ith the rules 

of the law
 of the M

em
ber State 

w
here the action is brought, to stop 

or prohibit any non-com
pliance by 

providers of online interm
ediation 

services or by providers of online 
search engines w

ith the relevant 
requirem

ents laid dow
n in this 

R
egulation.  

 

 1. O
rganisations and associations 

that have a legitim
ate interest in 

representing business users or in 
representing corporate w

ebsite 
users, as w

ell as public bodies set 
up in M

em
ber States, shall have 

the right to take action before 
com

petent national courts in the 
U

nion, in accordance w
ith the 

rules of the law
 of the M

em
ber 

State w
here the action is brought, 

to stop or prohibit any non-
com

pliance by providers of online 
interm

ediation services or by 
providers of online search engines 
w

ith the relevant requirem
ents 

laid dow
n in this R

egulation.  

 

135A
 

 
1a. M

em
ber States shall ensure 

that their relevant public bodies 
set up a registry of unlaw

ful acts 
w

hich have been subject to 
injunction orders before national 
courts in order to provide a basis 
for best practice and inform

ation 
to other M

em
ber State public 

bodies or authorities. [A
m

. 126] 

 
1a. 

T
he 

C
om

m
ission 

shall 
encourage 

M
em

ber 
States 

to 
exchange 

best 
practices 

and 
inform

ation 
to 

other 
M

em
ber 

States 
based 

on 
registries 

of 
unlaw

ful 
acts 

w
hich 

have 
been 

subject to injunction orders before 
national 

courts, 
w

here 
such 

registries are set up by relevant 
public bodies or authorities. 
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136. 
1 2. O

rganisations or associations 
shall have the right referred to in 
paragraph 1 only w

here, at the tim
e 

of bringing the action, they m
eet all 

of the follow
ing requirem

ents: 

2. O
rganisations or associations 

shall have the right referred to in 
paragraph 1 only w

here, at the 
tim

e of bringing the action, they 
and for the duration of the 
action, they continue to m

eet all 
of the follow

ing requirem
ents: 

[A
m

. 127] 

2. O
rganisations or associations 

shall have the right referred to in 
paragraph 1 only w

here, at the tim
e 

of bringing the action, they m
eet all 

of the follow
ing requirem

ents: 

 

2. O
rganisations or associations 

shall have the right referred to in 
paragraph 1 only w

here, at the 
tim

e of bringing the action, they 
m

eet all of the follow
ing 

requirem
ents: 

  

137. 
1 (a) they are properly constituted 

according to the law
 of a M

em
ber 

State;  
 

(a) they are properly constituted 
according to the law

 of a M
em

ber 
State; 

 

(a) they are properly constituted 
according to the law

 of a M
em

ber 
State;  

(a) they are properly constituted 
according to the law

 of a M
em

ber 
State; 

138. 
1 (b) they pursue objectives that are 

in the collective interest of the 
group of business users or 
corporate w

ebsite users that they 
represent;  
 

(b) they pursue objectives, 
publicly stated in their statute or 
other relevant governance 
docum

ent, that are in the 
collective interest of the group of 
business users or corporate 
w

ebsite users that they represent; 
[A

m
. 128] 

(b) they pursue objectives that are 
in the collective interest of the 
group of business users or 
corporate w

ebsite users that they 
represent on a sustained basis; 

 

 (b) they pursue objectives that are 
in the collective interest of the 
group of business users or 
corporate w

ebsite users that they 
represent on a sustained basis; 

 

139. 
1 (c) they are of a non-profit m

aking 
character.  
 

(c) they are of a non-profit 
m

aking character and are 
transparent about their source of 
funding. [A

m
. 129] 

(c) they are of a non-profit m
aking 

character.; 

 

(c) they are of a non-profit 
m

aking character.; 

139A
 

 
 

(d) their decision-m
aking is not 

unduly influenced by any third-
party providers of financing, and 

 (d) their decision-m
aking is not 

unduly influenced by any third-
party providers of financing, in 
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that they do not accept financing 
from

 any providers of online 
interm

ediation services or of 
online search engines. 
 

particular by providers of online 
interm

ediation 
services 

or 
of 

online search engines. 
 

139B
 

 
 

T
o this end, organisations or 

associations shall disclose fully 
and publicly inform

ation on the 
m

em
bership, governance 

structure and finances. 
 

 To 
this 

end, 
organisations 

or 
associations shall disclose fully 
and publicly inform

ation on their 
m

em
bership 

and 
source 

of 
funding financing. 
 

140. 
1 In M

em
ber States w

here such 
public bodies have been set up, 
those public bodies shall have the 
right referred to in paragraph 1, 
w

here they are charged w
ith 

defending the collective interests of 
business users or corporate w

ebsite 
users or w

ith ensuring com
pliance 

w
ith the requirem

ents laid dow
n in 

this R
egulation, in accordance w

ith 
the national law

 of the M
em

ber 
State concerned. 

In M
em

ber States w
here such 

shall set up or nom
inate public 

bodies have been set up, for the 
purposes of this A

rticle. Those 
public bodies shall have the right 
referred to in paragraph 1, w

here 
they are charged w

ith defending 
the collective interests of business 
users or corporate w

ebsite users or 
w

ith ensuring com
pliance w

ith the 
requirem

ents laid dow
n in this 

R
egulation, in accordance w

ith 
the national law

 of the M
em

ber 
State concerned. 

 [A
m

. 130] 

2a. In M
em

ber States w
here such 

public bodies have been set up, 
those public bodies shall have the 
right referred to in paragraph 1, 
w

here they are charged w
ith 

defending the collective interests of 
business users or corporate w

ebsite 
users or w

ith ensuring com
pliance 

w
ith the requirem

ents laid dow
n in 

this R
egulation, in accordance w

ith 
the national law

 of the M
em

ber 
State concerned. 

 

 2a. In M
em

ber States w
here such 

public bodies have been set up, 
those public bodies shall have the 
right referred to in paragraph 1, 
w

here they are charged w
ith 

defending the collective interests 
of business users or corporate 
w

ebsite users or w
ith ensuring 

com
pliance w

ith the requirem
ents 

laid dow
n in this R

egulation, in 
accordance w

ith the national law
 

of the M
em

ber State concerned. 
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 140A
 

 
 

2b. M
em

ber States m
ay 

designate:  
 2b. M

em
ber States m

ay 
designate: 

 140B
 

 
 

 

(a) organisations or 
associations established in 
their M

em
ber State that m

eet 
at least the requirem

ents of 
paragraph 2 upon their 
request; 

 

 

(a) organisations or 
associations established in 
their M

em
ber State that 

m
eet at least the 

requirem
ents of paragraph 2 

upon their request; 

140C
 

 
 

(b) public bodies set up in 
their M

em
ber State that m

eet 
the requirem

ents of 
paragraph 2a, 

 (b) public bodies set up in their 
M

em
ber State that m

eet the 
requirem

ents of paragraph 2a, 

140D
 

 
 

that are granted the right 
referred to in paragraph 1 and 
shall com

m
unicate to the 

C
om

m
ission their nam

e and 
purpose. 
 

 that are granted the right 
referred to in paragraph 1 and 
shall com

m
unicate to the 

C
om

m
ission their nam

e and 
purpose. 

 

140E 
 

 
2c. T

he C
om

m
ission shall draw

 
up a list of the organisations, 

2c. T
he C

om
m

ission shall draw
 

up a list of the organisations, 



date: 08/02/2018, version 8 
 

149 / 162 

 

associations and public bodies 
according to paragraph 2b, w

ith 
the specification of their purpose. 
T

his list shall be published in the 
O

fficial Journal of the European 
U

nion; changes to this list shall 
be published w

ithout delay and 
the updated list shall be 
published every six m

onths. 
 

associations and public bodies 
according to paragraph 2b, w

ith 
the specification of their 
purpose. T

his list shall be 
published in the O

fficial Journal 
of the E

uropean U
nion; changes 

to this list shall be published 
w

ithout delay and the updated 
list shall be published every six 
m

onths. 

 

140F 
 

 
2d. T

he courts shall accept this 
list as proof of the legal capacity 
of the organisation, association or 
public body, w

ithout prejudice to 
the right to exam

ine w
hether the 

purpose of the claim
ant justifies 

its taking action in a specific case. 
 

2d. T
he courts shall accept this 

list as proof of the legal capacity 
of the organisation, association 
or public body, w

ithout 
prejudice to the right to 
exam

ine w
hether the purpose of 

the claim
ant justifies its taking 

action in a specific case. 

140G
 

 
 

2e. If a M
em

ber State or the 
C

om
m

ission raises concerns 
regarding the com

pliance by an 
organisation or association w

ith 
the criteria laid dow

n in 
paragraph 2, or, regarding the 
com

pliance by a public body w
ith 

the criteria laid dow
n in 

paragraph 2a, the M
em

ber State 
that designated that organisation, 

2e. If a M
em

ber State or the 
C

om
m

ission raises concerns 
regarding the com

pliance by an 
organisation or association w

ith 
the criteria laid dow

n in 
paragraph 2, or, regarding the 
com

pliance by a public body 
w

ith the criteria laid dow
n in 

paragraph 2a, the M
em

ber 
State that designated that 
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association or public body shall 
investigate the concerns and, 
w

here appropriate, revoke the 
designation if one or m

ore of the 
criteria are not com

plied w
ith. 

 

organisation, association or 
public body shall investigate the 
concerns and, w

here 
appropriate, revoke the 
designation if one or m

ore of the 
criteria are not com

plied w
ith. 

 

141. 
1 3. The right referred to in paragraph 

1 shall be w
ithout prejudice to the 

rights of business users and 
corporate w

ebsite users to 
individually take action before 
com

petent national courts, in 
accordance w

ith the rules of the law
 

of the M
em

ber State w
here the 

action is brought, to address any 
non-com

pliance by providers of 
online interm

ediation services w
ith 

the relevant requirem
ents laid dow

n 
in this R

egulation. 
 

3. The right referred to in 
paragraph 1 shall be w

ithout 
prejudice to the rights of business 
users and corporate w

ebsite users 
to individually take action before 
com

petent national courts, in 
accordance w

ith the rules of the 
law

 of the M
em

ber State w
here 

the action is brought, to address 
any non-com

pliance by providers 
of online interm

ediation services 
or by providers of online search 
engines w

ith the relevant 
requirem

ents laid dow
n in this 

R
egulation. [A

m
. 131] 

3. The right referred to in paragraph 
1 shall be w

ithout prejudice to the 
rights of business users and 
corporate w

ebsite users to 
individually take start any action 
before com

petent national courts, in 
accordance w

ith the rules of the law
 

of the M
em

ber State w
here the 

action is brought, w
hich is based 

on individual rights and aim
s at 

stopping to address any non-
com

pliance by providers of online 
interm

ediation services or 
providers of online search 
engines w

ith the relevant 
requirem

ents laid dow
n in this 

R
egulation. 

 

3. The right referred to in 
paragraph 1 shall be w

ithout 
prejudice to the rights of business 
users and corporate w

ebsite users 
to individually take start any 
action before com

petent national 
courts, in accordance w

ith the 
rules of the law

 of the M
em

ber 
State w

here the action is brought, 
w

hich is based on individual 
rights and aim

s at stopping to 
address any non-com

pliance by 
providers of online interm

ediation 
services or providers of online 
search engines w

ith the relevant 
requirem

ents laid dow
n in this 

R
egulation. 

 

141A
 

 
A

rticle 12a 
E

nforcem
ent authorities 

A
rticle 12a 

 
A

rticle 12a 
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E
nforcem

ent 
E

nforcem
ent 

141B
 

 
1. E

ach M
em

ber State shall 
designate a body or bodies 
responsible for adequate and 
effective enforcem

ent of this 
R

egulation. The body responsible 
for the effective enforcem

ent of 
this R

egulation m
ay be the sam

e 
body as referred to in A

rticle 12. 

M
em

ber States shall lay dow
n the 

rules setting out the penalties 
applicable to infringem

ents of the 
provisions of this R

egulation and 
shall ensure that they are 
im

plem
ented. T

he penalties 
provided for shall be effective, 
proportionate and dissuasive. 
 

1. Each M
em

ber State shall ensure 
adequate and effective enforcem

ent 
of this Regulation.  

141C
 

 
2. M

em
ber States shall lay dow

n 
the rules setting out the m

easures 
applicable to infringem

ents of 
the provisions of this R

egulation 
and shall ensure that they are 
im

plem
ented. The m

easures 
provided for shall be effective, 
proportionate and dissuasive. 

 
 2. M

em
ber States shall lay dow

n 
the rules setting out the m

easures 
applicable to infringem

ents of the 
provisions of this R

egulation and 
shall 

ensure 
that 

they 
are 

im
plem

ented. 
The 

m
easures 

provided for shall be effective, 
proportionate and dissuasive. 

141D
 

 
3. The m

easures referred to in 
paragraph 2 shall be 
com

m
unicated to the 

C
om

m
ission and m

ade publicly 
available on the C

om
m

ission's 
w

ebsite. [A
m

. 132] 

 
D

eleted. 
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 141E 
 

A
rticle 12b 

M
onitoring 

 

 
A

rticle 12b 
M

onitoring 
 

141F 
 

M
em

ber States shall closely 
m

onitor the application of this 
R

egulation and shall designate 
national authorities to require 
providers of online 
interm

ediation services and 
online search engines to subm

it 
relevant inform

ation necessary 
for the m

onitoring and 
enforcem

ent of this R
egulation 

by the body or bodies referred to 
in A

rticle 12a. The inform
ation 

gathered by those authorities 
shall be provided to the 
C

om
m

ission and to the E
U

 
Platform

 O
bservatory upon 

request. [A
m

. 133] 

 
The 

Com
m

ission, 
in 

close 
cooperation w

ith M
em

ber States, 
shall closely m

onitor the im
pact of 

this Regulation on relations betw
een 

online interm
ediation services and 

online 
search 

engines, 
and 

their 
business users or corporate w

ebsite 
users. To this end, the Com

m
ission 

shall gather relevant inform
ation to 

m
onitor 

changes 
in 

these 
relationships, including by carrying 
out relevant studies. M

em
ber States 

shall 
assist 

the 
Com

m
ission 

by 
providing, 

upon 
request, 

any 
relevant 

inform
ation 

gathered  
including about specific cases.  The 
Com

m
ission m

ay, for the purpose of 
this Article and Article 14, seek to 
gather inform

ation from
 providers 

of online interm
ediation services. 
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142. 
1 

 
A

rticle 13 
 

C
odes of conduct 

 

 

A
rticle 13 

 
C

odes of conduct 
 

 
A

rticle 13 
 

C
odes of conduct 

 

 
A

rticle 13 
 

C
odes of conduct 

 

143. 
1 1. The C

om
m

ission shall encourage 
the draw

ing up of codes of conduct 
by providers of online 
interm

ediation services and by 
organisations and associations 
representing them

, intended to 
contribute to the proper application 
of this R

egulation, taking account 
of the specific features of the 
various sectors in w

hich online 
interm

ediation services are 
provided, as w

ell as of the specific 
characteristics of m

icro, sm
all and 

m
edium

-sized enterprises. 
 

1. The C
om

m
ission shall 

encourage the draw
ing up of 

codes of conduct by providers of 
online interm

ediation services and 
by organisations and associations 
representing them

, together w
ith 

business users including SM
E

s 
and m

icroenterprises and their 
representative organisations, 
intended to contribute to the 
proper application of this 
R

egulation, taking account of the 
specific features of the various 
sectors in w

hich online 
interm

ediation services are 
provided, as w

ell as of the specific 
characteristics of m

icro, sm
all and 

m
edium

-sized enterprises. 
[A

m
. 134] 

1. The C
om

m
ission shall encourage 

the draw
ing up of codes of conduct 

by providers of online 
interm

ediation services and by 
organisations and associations 
representing them

, that are 
intended to contribute to the proper 
application of this R

egulation, 
taking account of the specific 
features of the various sectors in 
w

hich online interm
ediation 

services are provided, as w
ell as of 

the specific characteristics of 
m

icro, sm
all and m

edium
-sized 

enterprises.  

  
 

 1. 
The 

C
om

m
ission 

shall 
encourage the draw

ing up of codes 
of conduct by providers of online 
interm

ediation 
services 

and 
by 

organisations 
and 

associations 
representing them

, together w
ith 

business users including SM
E

s 
and m

icroenterprises and their 
representative organisations, that 
are intended to contribute to the 
proper 

application 
of 

this 
R

egulation, taking account of the 
specific features of the various 
sectors 

in 
w

hich 
online 

interm
ediation 

services 
are 

provided, as w
ell as of the specific 

characteristics of m
icro, sm

all and 
m

edium
-sized enterprises. 

 

144. 
1 2. The C

om
m

ission shall encourage 
the draw

ing up of codes of conduct 
by providers of online search 
engines and by organisations and 
associations representing them

, 

2. The C
om

m
ission shall 

encourage the draw
ing up of 

codes of conduct by providers of 
online search engines and by 
organisations and associations 

2. The C
om

m
ission shall encourage 

the draw
ing up of codes of conduct 

by providers of online search 
engines and by organisations and 
associations representing them

, 

2. The C
om

m
ission shall 

encourage the draw
ing up of 

codes of conduct by providers of 
online search engines and by 
organisations and associations 
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intended to contribute to the proper 
application of A

rticle 5(2) and (3). 
 

representing them
, intended to 

contribute to the proper 
application of A

rticle 5(2) and (3). 

that are specifically intended to 
contribute to the proper application 
of A

rticle 5(2) and (3). 

 

representing them
, that are 

specifically intended to contribute 
to the proper application of 
A

rticle 5(2) and (3). 

 

144A
 

 
2a. W

here an online 
interm

ediation service is 
prim

arily involved in one single 
sector w

here a sector specific 
code of conduct exists and is 
w

idely used, the C
om

m
ission 

shall encourage the provider of 
the online interm

ediation service 
to adopt and im

plem
ent the 

sector specific code of conduct. 
[A

m
. 135] 

 
 2a. 

T
he 

C
om

m
ission 

shall 
encourage the providers of the 
online interm

ediation service to 
adopt 

and 
im

plem
ent 

sector 
specific codes of conducts, w

here 
such 

sector 
specific 

codes 
of 

conduct 
exist 

and 
are 

w
idely 

used. 

144B
 

 
A

rticle 13 a 
E

U
 Platform

 O
bservatory 

 

 
D

eleted. 

144C
 

 
In addition to those set out in 
A

rticle 2 of C
om

m
ission D

ecision 
C

(2018) 2393, the E
U

 Platform
 

O
bservatory shall have the 

follow
ing tasks: 

 
D

eleted. 

144D
 

 
(a) m

onitoring and evaluating 
the im

plem
entation of this 

 
D

eleted. 
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R
egulation and in particular 

analysing the effects of A
nnex I 

on the m
arket, taking into 

account the jurisprudence of 
U

nion and national courts; and 

144E 
 

(b) m
aking recom

m
endations in 

accordance w
ith A

rticle 14 to the 
E

uropean C
om

m
ission for the 

review
 of this R

egulation. 
[A

m
. 136] 

 
D

eleted. 

145. 
2 

  
A

rticle 14 
 

R
eview

 
 

 

A
rticle 14 

 
R

eview
 

 

  
A

rticle 14 
 

R
eview

 
 

  
A

rticle 14 
 

R
eview

 
 

146. 
3 1. B

y [date: three years after the 
date of entry into force], and 
subsequently every three years, the 
C

om
m

ission shall evaluate this 
R

egulation and report to the 
European Parliam

ent, the C
ouncil 

and the European Econom
ic and 

Social C
om

m
ittee. 

 

1. B
y ... [date: three years 18 

m
onths after the date of entry into 

force application], and 
subsequently every three years, 
the C

om
m

ission shall evaluate 
this R

egulation and report to the 
European Parliam

ent, the C
ouncil 

and the European Econom
ic and 

Social C
om

m
ittee. [A

m
. 137] 

1. B
y [date: three years after the 

date of entry into force], and 
subsequently every three years, the 
C

om
m

ission shall evaluate this 
R

egulation and report to the 
European Parliam

ent, the C
ouncil 

and the European Econom
ic and 

Social C
om

m
ittee. 

 

1. By ... [date: three years 18 m
onths 

after the date of entry into force 
application], and subsequently every 
three years, the Com

m
ission shall 

evaluate this Regulation and report 
to 

the 
European 

Parliam
ent, 

the 
Council and the European Econom

ic 
and Social Com

m
ittee.  

147. 
1 2. The first evaluation of this 

R
egulation shall be carried out, in 

particular, w
ith a view

 to assessing 

2. The first evaluation of this 
R

egulation shall be carried out, in 
particular, w

ith a view
 to the 

2. The first evaluation of this 
R

egulation shall be carried out, in 
particular, w

ith a view
 to assessing 

2. The first evaluation of this 
Regulation shall be carried out, in 
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the com
pliance w

ith, and im
pact on 

the online platform
 econom

y of, the 
obligations laid dow

n in A
rticles 5, 

6, 7 and 8, and w
hether additional 

rules, including regarding 
enforcem

ent, m
ay be required to 

ensure a fair, predictable, 
sustainable and trusted online 
business environm

ent w
ithin the 

internal m
arket. 

 

follow
ing: 

the com
pliance w

ith, and im
pact on 

the online platform
 econom

y of, the 
obligations laid dow

n in A
rticles 5, 

6, 7 and 8, and w
hether additional 

rules, including regarding 
enforcem

ent, m
ay be required to 

ensure a fair, predictable, 
sustainable and trusted online 
business environm

ent w
ithin the 

internal m
arket. 

 

particular, w
ith a view

 to the 
follow

ing: 

148. 
  

(a) assessing the com
pliance w

ith, 
and im

pact on the online platform
 

econom
y of, the obligations laid 

dow
n in A

rticles 5, 6, 7 and 8 3 to 
8; 

 
(a) assessing the com

pliance w
ith, 

and im
pact on the online platform

 
econom

y of, the obligations laid 
dow

n in Articles 5, 6, 7 and 8 3 to 8; 

148A
 

 
(b) assessing the im

pact and 
effectiveness of any established 
codes of conduct to im

prove 
fairness and transparency; 

 
(b) assessing the im

pact and 
effectiveness of any established 
codes of conduct to im

prove 
fairness and transparency; 

148B
 

 
(c) investigating further the 
problem

s caused by the 
dependence of business users on 
online interm

ediation services, 
and problem

s caused by unfair 
trading practices by providers of 
online interm

ediation services, 
and to determ

ine further to 
w

hich extent those practices 
continue to be w

idespread; 

 
(c) investigating further the 
problem

s caused by the dependence 
of business users on online 
interm

ediation services, and 
problem

s caused by unfair trading 
practices by providers of online 
interm

ediation services, and to 
determ

ine further to w
hich extent 
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those practices continue to be 
w

idespread; 

148C
 

 
(d) investigating w

hether the 
com

petition betw
een goods or 

services offered by a business 
user and goods or services 
offered or controlled by a 
provider of online interm

ediation 
services constitutes fair 
com

petition and whether 
providers of online 
interm

ediation services m
isuse 

privileged data in this regard; 

 
(d) investigating w

hether the 
com

petition betw
een goods or 

services offered by a business user 
and goods or services offered or 
controlled by a provider of online 
interm

ediation services constitutes 
fair com

petition and w
hether 

providers of online interm
ediation 

services m
isuse privileged data in 

this regard; 

148D
 

 
(e) assessing the effect of this 
R

egulation on any possible 
im

balances in the relationships 
betw

een providers of operating 
system

s and their business users; 

 
(e) assessing the effect of this 
Regulation on any possible 
im

balances in the relationships 
betw

een providers of operating 
system

s and their business users; 

148E 
 

(f) assessing w
hether the scope of 

the R
egulation, especially as 

regards the definition of 
‘business user’, is suitable in that 
it does not encourage bogus self-
em

ploym
ent; 

 
(f) assessing w

hether the scope of 
the Regulation, especially as 
regards the definition of ‘business 
user’, is suitable in that it does not 
encourage bogus self-em

ploym
ent. 

148F 
 

(g) review
ing, follow

ing 
recom

m
endations from

 the 
Platform

 O
bservatory in 

accordance w
ith A

rticle 13a, the 
list of unfair com

m
ercial 
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practices in A
nnex I; 

149. 
  

The evaluation shall establish and 
w

hether additional rules, including 
regarding 

enforcem
ent, 

m
ay 

be 
required 

to 
ensure 

a 
fair, 

predictable, 
sustainable 

and 
trusted 

online 
business 

environm
ent 

w
ithin 

the 
internal 

m
arket. F

ollow
ing the evaluation, 

the 
C

om
m

ission 
shall 

take 
appropriate m

easures, which m
ay 

include 
legislative 

proposals. 
[A

m
. 138] 

 

 
The evaluation shall establish and 
w

hether additional rules, including 
regarding enforcem

ent, m
ay be 

required to ensure a fair, 
predictable, sustainable and trusted 
online business environm

ent w
ithin 

the internal m
arket. Follow

ing the 
evaluation, the Com

m
ission shall 

take appropriate m
easures, w

hich 
m

ay include legislative proposals.  

150. 
1 3. M

em
ber States shall provide any 

relevant inform
ation that the 

C
om

m
ission m

ay require for the 
purposes of draw

ing up the report 
referred to in paragraph 1. 

3. M
em

ber States shall provide 
any relevant inform

ation that the 
C

om
m

ission m
ay require for the 

purposes of draw
ing up the report 

referred to in paragraph 1. 

3. M
em

ber States shall provide any 
relevant inform

ation they have that 
the C

om
m

ission m
ay require for 

the purposes of draw
ing up the 

report referred to in paragraph 1. 

3. M
em

ber States shall provide any 
relevant inform

ation they have that 
the Com

m
ission m

ay require for the 
purposes of draw

ing up the report 
referred to in paragraph 1. 

151. 
1 4. In carrying out the evaluation of 

this R
egulation, the C

om
m

ission 
shall take into account the opinions 
and reports presented to it by the 
group of experts for the 
O

bservatory on the O
nline Platform

 
Econom

y established in accordance 
w

ith the C
om

m
ission D

ecision 
C

(2018)2393. It shall also take into 

4. In carrying out the evaluation 
of this R

egulation, the 
C

om
m

ission shall take into 
account the opinions and reports 
presented to it by the group of 
experts for the E

U
 Platform

 
O

bservatory established in 
accordance w

ith the C
om

m
ission 

D
ecision C

(2018)2393. It shall 

4. In carrying out the evaluation of 
this R

egulation, the C
om

m
ission 

shall take into account inter alia 
the opinions and reports presented 
to it by the group of experts for the 
O

bservatory on the O
nline Platform

 
Econom

y established in accordance 
w

ith the C
om

m
ission D

ecision 
C

(2018)2393. T
he C

om
m

ission 

4. In carrying out the evaluation of 
this Regulation, the Com

m
ission shall 

take 
into 

account 
inter 

alia 
the 

opinions and reports presented to it 
by 

the 
group 

of 
experts 

for 
the 

O
bservatory on the O

nline Platform
 

Econom
y established in accordance 

w
ith 

the 
Com

m
ission 

Decision 
C(2018)2393. It shall also take into 
account the content and functioning 
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account the content and functioning 
of any codes of conduct referred to 
in A

rticle 13, w
here appropriate. 

 

also take into account the content 
and functioning of any codes of 
conduct referred to in A

rticle 13, 
w

here appropriate. and having 
regard to the additional tasks of 
the E

U
 Platform

 O
bservatory as 

established in A
rticle 13a. 

[A
m

. 139] 

shall ensure that the opinions of 
the M

em
ber States and the 

relevant stakeholders are duly 
taken into account in the 
preparation of the evaluation 
report. It shall also take into 
account the content and functioning 
of any codes of conduct referred to 
in A

rticle 13, w
here appropriate.  

 

of any codes of conduct referred to in 
Article 13, w

here appropriate. 

152. 
1 

 
A

rticle 15 
 

Entry into force and application 
 

 
A

rticle 15 
 

Entry into force and application 
 

 
A

rticle 15 
 

Entry into force and application 
 

 
A

rticle 15 
 

Entry into force and application 
 

153. 
8 1. This R

egulation shall enter into 
force on the tw

entieth day 
follow

ing that of its publication in 
the O

fficial Journal of the European 
U

nion. 

1. This R
egulation shall enter into 

force on the tw
entieth day 

follow
ing that of its publication in 

the O
fficial Journal of the 

European U
nion. 

1. This R
egulation shall enter into 

force on the tw
entieth day 

follow
ing that of its publication in 

the O
fficial Journal of the European 

U
nion. 

1. This Regulation shall enter into 
force on the tw

entieth day follow
ing 

that of its publication in the O
fficial 

Journal of the European U
nion. 

154. 
1 2. It shall apply from

 [date: six 
m

onths follow
ing the day of its 

publication]. 

2. It shall apply from
 ... [date: six 

nine m
onths follow

ing the day of 
its publication]. [A

m
. 140] 

2. It shall apply from
 [date: six 

tw
elve m

onths follow
ing the day of 

its publication]. 
 

2. It shall apply from
 [date: six 

tw
elve m

onths follow
ing the day 

of its publication]. 
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155. 
1  This R

egulation shall be binding in 
its entirety and directly applicable 
in all M

em
ber States. 

This R
egulation shall be binding 

in its entirety and directly 
applicable in all M

em
ber States. 

This R
egulation shall be binding in 

its entirety and directly applicable 
in all M

em
ber States. 

 

This R
egulation shall be binding 

in its entirety and directly 
applicable in all M

em
ber States. 

 

156. 
1 D

one at B
russels, 

D
one at…

, 
D

one at B
russels, 

D
one at B

russels, 

157. 
1 For the European Parliam

ent 
For the C

ouncil 
 

For the European Parliam
ent 

For the C
ouncil 

 

For the European Parliam
ent 

For the C
ouncil 

Identical text (EC
, EP, C

ouncil), 
pending agreem

ent on the w
hole 

article to be indicated as G
R

EEN
 

158. 
1 The President 

The President 
The President 
The President 

The President 
The President 

The President 
The President 

 
C

O
M

M
ISSIO

N
'S PR

O
PO

SA
L

 
E

P A
M

E
N

D
M

E
N

T
S 

C
O

U
N

C
IL

 A
M

E
N

D
M

E
N

T
S 

C
O

M
PR

O
M

ISE
 PR

O
PO

SA
L

S 

159. 
  

A
nnex I 

C
om

m
ercial practices to be 

regarded as unfair in all 
circum

stances 

 
D

eleted. 

160. 
  

(a) Im
posing clauses unilaterally 

on the business users w
ith the 

purpose of transferring liability 
to them

 in a w
ay that contradicts 

the obligations on online 
interm

ediation services 
established in A

rticles 12 to 15 of 
D

irective 2000/31/E
C

 of the 

 
D

eleted. 
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E
uropean Parliam

ent and of the 
C

ouncil 9; 

_________________ 
9 D

irective 2000/31/E
C

 of the 
E

uropean Parliam
ent and of the 

C
ouncil of 8 June 2000 on 

certain legal aspects of 
inform

ation society services, in 
particular electronic com

m
erce, 

in the Internal M
arket ('D

irective 
on electronic com

m
erce') (O

J L 
178, 17.7.2000, p. 1). 

161. 
  

(b) Proposing retroactive 
contract clauses w

hich are to the 
detrim

ent of the business; 

 
D

eleted. 

162. 
  

(c) M
aintaining the legal right to 

use the business user's 
inform

ation beyond what w
as 

specified in the contract after the 
contract betw

een the online 
interm

ediary service provider and 
the business user has expired; 

 
D

eleted. 

163. 
  

(d) M
aintaining any clauses or 

pursuing any practices w
hich 

m
ake it unduly difficult for a 

business user to exercise its 
contractual right to term

inate its 

 
D
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relationship w
ith an online 

interm
ediation service provider 

or w
hich unfairly discourages a 

business user from
 term

inating 
an agreem

ent; 

164. 
  

(e) Interfering in the com
m

ercial 
relationship betw

een com
peting 

business users and consum
ers 

outside of those activities that are 
initiated on the online 
interm

ediation service. [A
m

. 141] 

 
D
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